ARTICLES OF AMENDMENT AND RESTATEMENT
OF THE
ARTICLES OF INCORPORATION
OF
OLD MILL PLANTATION HOMEOWNERS ASSOCIATION, INC.

The undersigned, on behalf of OLD MILL PLANTATION HOMEOWNERS
ASSOCIATION, INC., a Virginia non-stock corporation, sets forth these Articles of Amendment
and Restatement pursuant to Title 13.1 of the Code of Virginia as follows:

ARTICLE 1
NAME

The name of the corporation is QLD MILL PLANTATION HOMEOWNERS
ASSOCIATION, INC.

ARTICLE I

REGISTERED AGENT

The post office address of the registered office of the corporation is 10 Franklin Road,
SE, Suite 900, Roanoke, Virginia 24011, located in the City of Roanoke. The name of its initial
registered agent is Maxwell H. Wiegard, Esquire, who is a resident of Virginia and a member of
the Virginia State Bar, whose business address is the same as the address of the registered office
of the Corporation and who meets the requirements of Section 13.1-634 of the Code of Virginia.

ARTICLE IO
INITIAL BOARD OF DIRECTORS

The number of directors constituting the initial Board of Directors is five (5) and the
names and addresses of the persons to serve as the initial Directors (the “Initial Directors”) are:

Name Address

Jonathan R. Richardson 7440 Willow Leaf Circle, Roanoke, Virginia
Patrick G. Patterson 7410 Willow Leaf Circle, Roanoke, Virginia
Emily K. Connelly 7323 Burkwood Circle, Roanoke, Virginia
James E. Morrison 7664 Nandina Drive, Roanoke, Virginia
Randall W. Lundy 7532 Grape Holly Lane, Roanoke, Virginia

Of the Initial Directors, the Members of the Association shall elect one Director to hold
office for a term of office expiring at the next succeeding annual meeting; two Directors to hold
office for a term of office expiring at the second succeeding annual meeting; and two Directors
to hold office for a term of office expiring at the third succeeding annual meeting. Upon
expiration of the terms of the Initial Directors, additional Directors shall be elected at the annual
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recorded in November of 2019, then that Member may exercise votes in accordance with their
membership associated with each Lot. In the event a Lot is subdivided and its subparts are then
added to adjacent Lots in accordance with the Declaration, then the parties to that transaction
shall determine who retains the voting rights to that subdivided Lot. If at any point a dispute
arises as to the right to vote for the subdivided Lot, no vote shall be cast until such dispute is
resolved. In no event shall more than one (1) vote be cast with respect to any Lot.

ARTICIL.E V11

AMENDMENTS

Amendments to these Articles of Incorporation may be proposed by any Member or
Director and shall be adopted in the same manner as is provided for the amendment of the
Declaration as set forth in the Declaration. Said amendment(s) shall be effective when a copy
thereof, together with an attached certificate of its approval by the Membership, sealed with the
Corporate Seal, signed by the Secretary or an Assistant Secretary, and executed and
acknowledged by the President or Vice-President, has been filed with the State Corporation
Commission and all filing fees paid.

ARTICLE VIII
DISSOLUTION
The Association may be dissolved with the assent given in writing and signed by not less
than seventy-five percent (75%) of the Members provided that upon dissolution of the
Association, other than incident to a merger or consolidation, the assets of the Association shall
be dedicated to an appropriate public agency to be used for purposes similar to those for which
this Association was created. In the event that such dedication is refused acceptance, such assets
shall be granted, conveyed and assigned to any non-profit corporation, association, trust or other
organization to be devoted to such similar purposes.
ARTICLE IX
DURATION
The corporation shall exist perpetually.

[Signature page follows.]
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ARTICLES or AMENDMENI‘ AND RESTAIEMLNT G

ART[CLES er INCORPORATION

e -- OF . RRCE
OLD MILL PLANTATION HOMEGWNI:RS ASSOCIATION, INC

The. undermgned on behalf ‘of OLD MILL - PLANTATION HOMEOWNERS;-} R
o ..';. ASSOCIATIC}N ING.;a Vlrgmla non»—stock corporatlon sets forth these Art_lcles of. Amendment:‘-:; S
PRSI dnd Restatement pursuant to Trde 13 1 of the code of Vlrgm1a as foﬂowS : g EEIETRET

-, ARTICLE 1

NAME

L The mame. of the corporatmn s, OLD MILL PLANTATION H@MEOWNERS{{,}
ﬁfASSOCIATION Moo

AR’I‘ICLE ]I

REGIS’I‘.ERED AGENT

SITEEE The post oﬁﬁce address {Jf the regzstered ofﬁce of the corporaﬁon is: 10 Franklm Road S

RIERES .Q'-SE Sulte 900, Roanoke, Virginia 24011, located in the City-of Roarioke. The name of its inifial -~ 70
S registered agent iy Mixwell H. ergard Esquire whois a resident of Virginia and a member: of -

' the Virginia State Bar, whose business address is the:same as the address of the registered office - ©©
éf the Corpcratren and who meets the requlrements of Sec;tlon 13 1 634 of the Code of Virglma T

ART ICLE IH

INI'I’IAL BOARD OF DIREC’I‘ORS

SRR ’I_‘he number of dlrectors constztumng the unual Board of D1rector<; i ﬁve (5) and the ff {-"}Z]j
B 1}names arxd addresses of the perscms fo serve as. the mmal Dlrectors (the “Imttal Dxrectors”) argt. o

L ',Ionathan R Rxchardson L 7440 Wlllow Leaf ercle Roa,noke V:rgnna AT
"' Patrick G. Pattérson ﬂ': ST 410 Willow Leaf Crcle, Roanoke, Virguua AR

e :f.'V'EmﬂyK Connelly "]-:5‘ S 7323 Burkwood Cirle, Rognoke, Virgmia L
i Tames B Morrison U 7664 Nandina Drive, Roanoke, Virginia - Rt
"‘-"'.*;;Randaﬂw Lundy o :' _1:= {:_-: g ;:- 7532 G‘rrape Hol}y Lane Roanoke Vn‘gmxa -

ol Of ﬁle Iru’nal Du‘ectcrs, the Members of the ASSOCIauon shalI elect one, Dlrector to ho]d £ -_‘ S
Lo -:fof’ﬁce fora. term of office expmng at the next: succeed;mg;, annual meet:ng, two Dlrectors 10 hold RSN NREE
- offiee fora term of office expiring at the second succeeding annual meeting; and two Directors - 7
1o hold office. for & term of office: expiring at- the third succeecimg annual meefing. Upon =

S exp1rat10n of the terms of the Imt:al D1rectors add:tional D1recters shall be g ected at the annual BRI




AT i-":.;meetmg of the Assocratron to be Dlreotors for a term of tlnee (3) years 1n the place _'f 5the

S -‘":.‘Darector or Direotors whose terms have expnred

ARTICLE IV

_,PURPOSE.AND POWERS OF THEASSOCIATION : ‘i | i

ThlS Assoeratlon does not contemplate peoumary gam or proﬁt to the Members thereof g :

o ;,and the spectﬁo purposes for- which it is formed are to prov1de for malntenance preservatron and

R 'f{'i-ieontrol of that certaln traet of property descnbed as

OLD MILL PLANTATION plat of WhIGh is; OI‘IS to be'.'recorded
: ,m -the: Clerk's Ofﬁee of the ercuit “Court of the County of
Roanoke Vlrgtma SERPEEETERER S PR PRI ,

B ;-and to promote the health safety and welfare of the res1dents wrthm the abo\re- descﬂbedfs"

‘ fpfopel"ty and for thzs purposeto L

(a) exercise. ail- ef the powers and pnvﬂeges and to perform all of the dutres s o

"';]and obhgat;ons of the Assoeratlon as . sef forth in. ‘the Deelaratton of Covenants, -~

" Conditiotis - and - Restrictions © of QLD MILL. PLANTATION {(the:- “Declaratren") AR
~applicable to the ptoperty and recorded orto be recorded inthe Office of the-Clerk of the ~ -~ -
 Cireuit Court of the County of Roanoke, Virginia, and as the safe may be amended from 0
'ftlme fo t1me as therem provrded Said Decieratlon bemg meorporated hEJ, em as- rf set forth‘ SO

S -_..'(b) ﬁx levy, _colleet and enforce payment by any lawful means atl charges or :
" assessments pursuant 1o the terms of the: Declaration; to pay’’ all expenses in: conneotron;} S

A ;therewrth and all office and ofher expenses incident to the conduct,of the business of the - - S
Assomatmn mcludm;:, all licenses, taxes or: govemmental charges leVIed or lmposed.;l RIREIREAS

o agamst the propeftY of the: AsSomatron

e (c) acqurre (by g1ft purchase or othervwse) own, hold 1mprove bmld upon o
SRR operate mamtam ‘convey, sell, -lease; transfer, dedicate for - public. use of otherwrse.-;.jt‘.-“[;:j_‘.j
{ 3 dtspose of real or persoual property in Gonnectron vnth the affarrs of the Assoeratlo O SRR

(d) borrow money, and wtth the assent of a ma}onty of the Members o B

L ':mortgage pledge deéd in truist, - or hypetheeate any or al? of 1ts real or personai property '.

S - as securrty for money borrowed or debts mcurred

SRR (e) dedreate sell of transfer all or any part of the Common Area wh:eh 1t may*—i
SRR {own if any, 1o any public agency, authority; or utlhty for such purposes and sub]eot 1o
D such conditions as may be agréedto by the Mémbers: No such dedication or transfer shalf - -

o fBoard ag1 eemg to sueh dedroe’eon saie or transfer . SR

L apAdSOSTLITRE

be: effeettve unless. approved by {hie Membership and then slgned by aIl Members of the L ff';f



‘ (f) participate m mergcrs and consohdatlons wath other nonproﬁt ccrporatlons-f},{. DL
ff {- ,orgamzed for the same- purposes of annex- additional property prowded that any such. oo
ST metger): consolidation or. ‘annexation’ shall be in accordance w1th the provts:ons of’ the}'; B
N ':‘:',VDecIaratlon and the By-Laws and FRRR RN SRR o | SERREERRE

S fj(g) have and to excrcnse any and all powers nghts and pnvﬂeges whxch a';-;:.';': 5 e
LT i-ccrpcratlon orgamzed under the Non-Profit Cciporatlon Law of the State of ergima by BRRURARLRERY
R r'law may ncw or hereafter have or excrclsc R S

ARTICLE- o [ R

MEMBERSHIP

S Every person or: entlty who 1s a reccrd owner: of a fee or undmded fae mterest in aﬂy Lcti REEREHI
,'_i(as deﬁned by the- Declaration), which s subject o the Declaration 1o assessment . by the -
* Association shall be a Member of the Association provided,. however, that any such personor
- entity who tolds such interest merely as securlty for the' performance of an obligation'shall not -~
- be a Member, unless and until such person or entity has succeeded to such Lot Owsner's interest -
by enforcement of such secunty interest, No owier shall have more {han one membershxp per v
" Lot Mernbership shall be appurtenant to-and may: not-be: separated from ownerthp of ey Lot.: .
~ i Ovimership of such Lot shall be the sole’ qualification for membership. In the event an Owner .~ -
o owns a parce] that consists‘of two or'more Lots that have been combined: into one Lot purswantto’ -
' the requirements of Roanoke County. prior to the recordation. of that Declaration recorded i <.~
- ‘November -of 2019, then that Owner: shall. only have one Membershlp and oné vote pursuantto
o Artiele VI below. Any lof. combination cccumng after -the recordation of ‘that. Dec]araticn_:i SRR
S i:.]_'recorded in November of 2019 shall ‘not ‘terminate the ‘Owner’s Membership as to the' -~
SRS j,}extmgmshed Lot and the- Qwner shall rétain a Membershlp as’ tc that Lot along w1th the nght tc;.} RRRTE
R {{,gvete on behalf of that Lot pursuant tc Arucle VI below L AR AR

ART ICLE Vl

VOTING MEMBERSHIP

B 'Ihe Assoclauon shail hava ane: (1) class cf votmg Membershtp Votmg members shali be SRR
all those Membets as defined in Article 'V above; Except as provided below, Members shall be &
- entitled o one vofe. for each Lot in which they hold the interest required for membership by .
“Article V. When moré than one person holds such interest in any Lot, all 'such persotis shall be o
" members and the vote or votes for such Lot shall be exercised as the majority: of such persons ==
AR iamong themselves determine {(at a meeting of the Members, 3 representauon by any of such
' petsons that a majorify. of such persons. have agreed as 1o thevote or votes for such lot-shall be .
L conglusive unless another of such persons contests such representation at such meeting priorto
i the casting: of such vote) If a Member owns a: smgle parcel. that consists: of two or more Loty that -
- .:have-been: ‘cotbined by vacation. of Tot lines to form. a single parce! ‘and. that parcel ‘was
,LL-'.-_:combmed i accordatice with the: requuements of Roanicke County: prior. o the recarda’uon of oo
- thiai Declaration reccxded in ‘November. of 2019, then that Member miay only exercise a single -~
5:'-,';votc for that Lot If tWO or more Lots are combmcd after the recorda’uon of that Decla;ratlon‘f;" R
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S recorded in: November of 2019 then that Member may exercise: votes in accordance w1th theu" SERERRIEREE
SETEe -'.members}np assoczated with each Toot, In the event a Lot is subdivided and'its subparts arethen. = 0
o added 1o adjacent Lots in -accordance with the Declaration, ‘thien the parties to that transaction
- ghall determme who retairis: the: voting ights o that subd1v1ded Lot. If -at any point a dlspute Sl

- '_V“;a,nses as to the nght To vote: for the subdivided Lot 1O VOtE: shiall be cast until such dtspute 13,7- ,7.‘:["- S :

S - resolved In no event shall more than one. (1) vote be cast wtth respeet to any Lot N :

ARTIC LE VH

AMENDN[EN TS

SRR ;Amendments fo. these Arnoles of : Ineorporatlon may be proposed by any Member ox'[ i
_‘;P"Director and shall: be adOpted in the same mannet as is provided for: the amendment of the ©. = "~
i f'Deolaratlon as set forth in the Dieclaration, Said amendment(s) shall bé effective when a copy i
" thereof, together with an atfached certificate of its. approval by the’ ‘Membership, sealed withthe ~ = -

:f;]fCorporate ‘Seal,” signed by. the Secretary or -an . Assistint Secretary, ‘and executed and .
iacknowledgod by the President or __che—Premdent has been ﬁled w;th the State Corporatmnj;}" S

L : ';".:Commlsswn and all ﬁlmg fees pal S
ARTICLE V]]I

])ISS(}LUTION

The Assomatmn may be dissolved w1th the assem gwen in wntmg and 51gned by not 1ess S

“ ‘than sevonty-ﬁve percent (75%) of the . ‘Members provided - that “upon: dissolution of ‘the .
o ];Assoelanon;_‘-other than mcldent toa merger or. GOHSOIId&thﬂ the assets of the: Assomaﬁon shall; S

'-*‘:-”i-"oe dedicated to an appropriate pubheﬂ, g

ency 10 be used for purposes simifar to those for which i

RN | :'_f_ ;‘t!ns Association was created. In the éventthat suchi dedication is refused’ aceeptanee such gssets’ fii'; '?":-
o shall be granted conveyed and ass:gned to any-hon- proﬁt corporanon aSSOGIatIOD trust or other, EER

SRR lorgamzatxon to be devoted to suoh slmﬂar purposes

| ARTICLE IX

DURATIGN

The corporanon shell ex1st perpetually

[Stgnature page folfowv ]
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IN WITNESS WHEREOF these Artmles of Amendment and Restatement of the AI“UCIBS?‘? \ v
of Incorporatlon of Old Mill Plantation Homeowners Assecxatmn Inc have been executed thxs St
day ofNovember 2019 by ity Premdent emd Secretary S

GL]) MILL PLANTATION HO}V{EOWNERS}‘f*f
ASSOCIATI()N INC S e

;,w'f;'f:'fi-“::]Nanw'Zf 'athanR Rwhardson o
'.._"‘:-:“’I‘xtie Presuient - Lol

U Titter (Seeretaly i LT




AMENDED AND RESTATED
BYLAWS

| o

OLD MILL PLANTATION

‘County of Roanoke, Virginia

ARTICLE 1

‘Thése Amended and Restated Bylaws: {the “Bylaws”) of OLD MILL PLANTATION
._.HOMEOWNERS ASSOCIATION; INC., a noti-stock corporation orgatiized under the laws of
the Commonwealth of Virginia (the. “Assoczatmn”) are Heteby adopted this 5th day of
Novembet, 2019: The Association hias béen.otganized for the purpose of operating and managing,
the Old Mill Plantation-Homeowners Community, situaied in the County-of Roanoke; Virginia,

1.3

1.4

2.1

22

Provisions: -of Declaration and Articles -of Incorporation to Control, The pr0v1smns of
these Bylaws are-applicable to OLD MILL PLANTATION, arid thie tetms and provisions,
hetreof “are expressly subject ‘to these terms, deﬁmnons, prov1szons, conditi ns. and
authorizations contained in the Articles of Incorporation of the Association (3
“Articles”y and the Declaration of Covenants, Conditions, and Restrictions: of OLD MILL
PLANTATION Community (the “Declaration"), as each may be amended: from time to
time, which have beeni tecorded in the Cletk’s Office; Circuit Court, County of Roanoke,

Virginia. The terms and provisions of the. Atticles of Incorporatlon and Declaration shall
control whereverthe:same may be in: conflict herewith:

Deﬁned Terms Cap1tal1zed terms unless otherwise defined herein, shall have the

‘Subject. Parties, All present ot future Members, present or future: Owners, present or.

future: Occupants and.any- other person who might use the Association or any of the
facilities' thereof in any manner,. are subject to all the terms and provisions of these
Bylaws.

,_Ofﬁce The office of the Association shall beat 2774 Electric Road, Roanoke, VA: 24018,
of such other place. as the Board of Directors shall designate from time to tim.

ARTICLE 2
THE ASSOCIATION

‘Qualification of Members. The-qualification of Members- of the: Association, the manner
of their admission to Membarshlp and termination of such Membership shall be ag set-
forth it the Declaration,

Powers of the Association. The Association shall have, in addition'to. those powers listed
in the Articles of Incorporatxon, all of the powers reasonably necessary to implement and

{0021950541 I
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2.3

2.4

2.5

effectuate the rules and. objectives sct forth. in the Declaration; these: Bylaws, the Articles,
and all other docnments pertaining to the Association.

Annual Meetings, The annual meetings of the Association shall be hield in November of
edch year. -At such. annual meetlngs, the. Board ‘of Directors shall be elected by secret:
written ballot of the Members in accordance with the requxrements of Section 2.10 of this
Article, Meetings of the Association shall be hield ‘on the premises'of the Association, at
the principal office of the Association, or at such other suitable place convenient to the
Meinbers as may be designated by the Board of Directors.

Special Meetings.

24.1 Spetial Meetings. The President of the Association shall call a special. meeting
of the Association if $o dirccted by resolution of the. Board. of Directors or
upori a petition, signed and presented to the Secretary: by Members, of not less
than one-third. (1/3) of the aggregate vyoting interest of the Membership. The
notice of ‘any. special meeting shall state:the time, place and purpose thereof:
No business shall be transacted at a special meeting exceptas-stated in. the
fiétice. Terni (10) days wiitfen notice. of such: meeting shall be given-to all
Mermbiers.

242  Special Meeting Upon Termination of Developér Rights. Within thirty (30)
days after the Developer relinquishes its fights as devdoper and-declarant of
the Association, a Special Meeting of ‘the: Association shall be held at which
all the Directors of the: Association designated by the Developer shall.resign,
and the Members; including the Developer, if the Developer owns one: or
more Lots in the PrOperty, shall thereupon eléet successor Directors- of the
Association o act-in-the place and stead of those resigning: (collectlvely, the
“Initial Board of Diréctots”). The Initial Board of Directors shall beé divided
into three classes: the first class shall have one Directot; the second class shall
have two Directors, and the third ¢lass shall have two, Directors, w1th the term:
ofoffice of one class expiring each year, The Director of the first-class shall
be elected to hold office for a term of office expiring at the next succeeding
annal ‘meeting; the Directors of ‘the second class shall be. elected to hold
office-for a term of office expiting atthe second succceding anhual meeting;
and the Directors of the third class shall-be elected to hold office-for a term of
office expiritig at the third sticceeding annual mesting. Upon expiration of the
terms of the Tnitial Ditectors, other persons. who- would qualify under the
proyisions contained in these Bylaws shall be elected at the. annual meeting of
the. Association to be Ditéciors for a terin of three (3) years in-the place of the
Director or Diréctors whose terms have expired.

Notice of Meetings. The Sectretary shall send each Member notice of each annual or
;regularly-scheduled meeting of the Members by U.S. Mail at least twenty-one (21), but
‘hot more than thirty (30) days, and of each special meeting of the Members, at least fen-
-( 10) but not more than thxrty (30) days, prior to such. meeting, stating the time, place and

{06219505+1 2
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purpose: thereof. The mailing of a‘notice of meeting in the manner provided in this
Section shall be considered proper setvice of notice. In addition to mailing this notice, the
Secretary shall send ¢lectroriic niotice to. the Members by whichever means approved by
the Board of ‘Directors and shall post notice of the meeting in. & location where
commurnity postmgs arg made.

26 Admurnment of Meetlng_ If-at any meetmg of the Association a quorum or the requifed.
percentage of attendance is: not. present, Members repiesenting a majonty of ‘the: total
voling interest present at such meeting:in person or by proxy may adjourn the tmeeting to
atiine when a quotuin i§ present..

27 Order of Business. The. order of business at all meetings of the Association shall be ag
follows:

- Rollcall and Certifying of Proxies.
Proof of Notice of Meeting. .
Reading of minutes of preceding meeting,
Report of Board of Directors and Officers.
Reports of committees, if any.
Election or appoititment of inspectors-of election (When so requlred)
Blection of Directors (when so-required).
‘Unfinished Business:
New Business.
Adjournment.

2.8 Title t6 Lots. The Assoc¢iation may acquire, hold and transfer full legal title-to one or
‘motre Lots, Conimon Aréas, Recreational Property, or other Association Propetty iti its
own name.

2,9 Proxies and Multiple Owners Voting. Votes-may” be cast in person or proxy. No proxy
shall be revocable except. by -actual notice to the person presiding over the: meetmg, by
.any one or more of the Lot:‘Owners, that it is revoked.. Any proxy-shall bé void if it is not
dated, if it purports to:be revocable without notice aforesaid, or if the: s1gnatures of any of
those exécuting the same have not been withessed by a person who shall sign his full
‘name and address. The: ‘proxy of any person: shiall b void if not signed by a petson. havmg
authority af the time of éxectition thereof to exectité deeds on behalf of that:person. Any
ptoxy shall tetminate: automatlcally upon the adjourniment of the: first meeting | held onor
after the date of that proxy.

Tin'the instance where a Lot is owned by iore thai-one petson, if one of the co-Owners of
the Lot s present at an Association meeting, that person: shall be entitled to-cast the vote
for that Lot, If more than ofie of such persons is present the vote appertaining to the.
subject: Lof shall be cast only in accordance with thetr unanimous. agreement and such-
‘consent shall be conelusively presumed if any one of them purports to cast the vole
-appertaining to the subject Lot without. protest being made forthwith by any of the other
‘co-Owhers to the person presiding-at the meeting.

{00219505-1 } 3
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2.11

2%

32

Voting, Voting at all meetings of the Association:shall be as set forth in the Declaration,

The Members representmg at least forty ‘percent (40%) of the total voting interest voting’
in person or by proky at one ‘time 4t a duly convéned meeting at which a quorum is
present are required to adopt decisions: made at any mesting of the Association. No.
Meimber may vote at-any: meetmg of the Association if said Meniber is- delinquent in the
payment of any Assessment or is undet suspension forany- tules. violation.

Quorum. Bxcept as-othierwise provided in these Bylaws, the presence in person ot by
proxy. of Members representing fotty percent (40%) or'mote of the Lots shall constitute a
quoruin at all meetings of'the Association:

Conduct of Meetings, The President shall preside- over-all meetings of the Association
atid the Secretaty shall keep the minutes of the rieeting and record in 4 minute book all
resolutions adopted and alf ttansactions occurting at the meeting. The then-current edition
of Robert’s Rules of Order shall govern the conduct of all meetings. of the Association
when not ‘in conflict with the Déclaration or the Articles. All votes shall be tallied by
1nspectors appointed by the President or other Officer presiding over the mesting.

ARTICLE3
BOARD OF DIRECTORS

Number and Qualification, The affaits of the Association shall be governed by a Bosrd of
Directors. The Board ‘of Ditectots shall be composed of five (5) persons, who shall be
elected’ by the Members of the Association in accordance with this: Article:3 and Section
2:4.2 hereini, No Member may be clected or serve as-a Director of the Association if said
Member is. delinquent in the payment of any Assessment or is; uinder suspension for any
tules-violation.

Powers. and Duties. The Board of Directors shall have all of the powers and duties

tiecessary for the administration of the affairs of the Association and may do-all suchacts

and things not prohibited by the Declaration or the Articles. The Board of Directors shall

‘have the power from time to time to adopt any rules and regulations. (“Rules and
'Regulatxons”) deemed necessary for the beneﬁt and enjoyment of the Property, prowded
however, th
the Articles. The Board of DlI‘CCtOI‘S shali delegate to one Gf its: members or to a: person_
-employed for such purpose: the authority to act on. behalf of the Board of Directors on
such matters relating: to the. duties of the Managmg Agent, which may arise between
‘meetings of the Board of Directors, as.the Board. of Directors deenis approptiate. In

addition. to the: duties nnposed by these Bylaws or by any resolution of the: Association

that may hereafter be adopted, the Board of Directors, on behalf of the Association::

3.2.1 Shall prepare an annual budget, in which there shall be established the

Assessmenits of cach Member., |

(002195051} 4
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3.22

324

325

326

327

328
3.2:9
3210
32,11
3212

(0021950551 )
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Shall make annual ‘and-special Assessments against Members to defray the
gosts and expenses of the Association and establish the means and tiethods of

collecting such Assessments from the Lot OQwnets. Uniless: othervise
determined or permltted by the Board. of Directors; the annual Assessment

.agamst edch Member shall be payable annually and shall be due and payable
in.advance on the first.day- of the Association’s fiscal year.

Shall provide for the- operatmn care, Upkeep and. maintenance of all of the
Association Property and services of the Association.

May designate, hire and dismiss the professional management necessary for
the ‘aintenance, operation, Tepalr and replacement of the Association
Prc)perty, Commoti. Area and Common Maintenance Ateas and provide
seivices for the Association and, where approprlate, pmwde for the
compensation’ of such personnel and for the purpose of €quipment, ‘supplies
and materials to be used by such personnel in the performance of their: dutiés,
which supphes and equipment shall be deented pait of the property owned by
the Association..

Shiall collect the Assessments against the' Mermbets; deposit the proceeds
thereof in bank depomtorxes designated by the Board of Directors and use the
proceeds to-carry out the administration and purposes of the- Association.

Shall pay all taxes, charges and assessments which are-or may become liens
against- any part of the Association, other than individual Lots: and the
appurtenances thereto, and assess the. same against the ‘Meribers: and their
fespective Lots subject to such lens.

Shall make, or conftact for the making of, repairs, and improvements to, the
Association Property, Common Ateas; or the Common Maintenance Areas in
accordance with these Bylaws and the Declaration.

Shall enforce by legal means the provisions of the Declaration, the Articles,
these Bylaws, the Rules and Regulations,

Shall act-on behalf of the Association with tespect to all matters arising out of
any eminent. domain proceedings,

Shall obtain and -carty insurance against casualties and liabilities, pay the
premiums of such insurance; and. adjust and settle any claims thcreunder

Shall pay the cost-of all authorized services- tendered to the Association and
not billed fo-Members of individual Lots.

Shall keep. books with detailed accounts in. chronological order of the recelpts
and expenditures affecting the Association Property and the administration of

5
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34

.Regular M

the Association, specifying the expenses of maintenance and: repair of the
Association Property and. any other expenses ipcurred: Such books and
vouchers acerediting the entries therevipon.shall be available-for examination
by the Members; or their duly authorized agents or attorreys duting general
busiriess hours on working days at the times and in the fanner set and
announced by the Board of Directors: for the general knowledge of the
Membiers, All books and records shall be kept in accordatics with good and
accepted ageounting practices, and the same shall be feviewed at least once
each year by an ifidependent accountant retained by the Board of Directors
who shall-n6t be a resident of a Lot or a Member. The' cost of such review
shall be & Common Expense.

32,43  Shall notify any Member.of a- default in paying an Assessmeit or any other
default and may simultaneously notify mortgagees of Mortgages-on all or any
Lots in the Property (collectively, the “Mortgagees™) of any default hereunder
by any Member subject-to such Mortgage.

3.2.14 ‘May acqmre Iease manage, hold and dlspose of Lots and mortgage the satne

the_ Assomatmn

3215 May ‘borrow money -and, with the ‘assent of a majority of the Members,
mortgage, pledge, deed in trust, of hypothiecate any or all of its teal or
personal pmperty as securlty for monéy bosrowed or debits incarfed.

3216 May do such other things and acts not inconsistent with the Declaration or the
Articles which the Board of Directors may be authiorized to do by its own
reésolution.

Election of Officers, Within-ten (10) days after the election of the Board of Directors; a

meeting of the Board of Directors shall-be held to elect the Officers.of the Association.
No Member may be elected or serve as-dn Officer of the :Association if said Member is
dehnquent in the payment of any Assessment or is under suspension. for any rules

violation:

Aeetings, Regular meetings of the Board of Directors shall be held at such time

anid place-as shall be.determinied from time to time by a majority of the Directors,, but
such meetings shall ‘be held at least once évery three (3) tmionths during each fiscal year,

‘Notice of fegular meetings of thie Board of Ditectors:shall be-giveri to all Directors and
Members by mail, émail, ot actual delivery at least five: (5) business days prior to the day
named for such meet_mg ,

Meetings: Special Meetings of the Board of Directors may be called by the

Presidenton threé (3) business days” notice.fo.all Directors and Menibers given by mail,
email, or actnal delivery, which shall state the time, place and purpose of the: meeting.:

{00219505-1 ) 6
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3;8

3.9

311

312

Special meetings of the Board of Directors shall be called by the President or in like
mannet and on like notice on the writtén request of at least fwo Directors.

Waiver of Notice. Any Diréctor may at-any time, in writing, waive notice of any- meetmg
of the Board of Dlrectors, and. such waiver shall be deemed equivalent to the giving of
such notice. Attendance by a member at any ‘meeting of the Board of Directors shall
constitute-a waiver of notice by him of the time, place and purpose of such meeting;-
unless such member attends for. the specific. purpose of challengmg such: notice. If all
Directors ate present at any meeting of the Board of Difectors; no notice shall be'required
and:any- business may be transacted at stich eeting.

Quorunyof: Boaid of Directors, Atall: meetmgs of the Board of Directors & majority of the
Board shall constitute a quorum for the. transaction of ‘business, and the votes of a
majority of the Board of Ditectors present at a meéting at-which a quorum is present shall.
constitite the ‘decision of the Board of Directors. If at any meeting of the Board of
Dirgctors there shall be less than a quorum present, the meetmg ‘may be. adjoumed 10 a
new time, At any such adjourned siigeting at which a quoruin is present, ahy business
which might have been transacted at the meeting or1g1naily called. may be transacted

without further notice.

Compensation. No- compensanon is to. be provided to. any member of the. Board of
Directors. Under no circumstance should the Board of Directors employ a Director'as an
employee of the Assaciation,

Coonduct of Meetings. The Président, who shall be' a Diréctor; shall preside over all

“meetings.of the Bodrd of Directors and the Secretary, who may be but does not have to be-

a-Director, shall keep a minute book. of the Board: of Directors recording therein all

resolutions adopted by the Board of Directors and. a. record of all transactions and.
proceedings ocourring at sich meetings. The then-current edition of Robert’s Ruoles-of

Order shall govern the condugt of the meetirigs of the Board. of Directors when not in

conflict-with the Declaration or the Articles..

Action without Meeting. Any action by the Boatrd of Directors requited or permitted fo be

taken at any miegting may be taken without' a meeting if all of the Directors shall

individually or: collectively consent in writing to. Stich action. Any such wiitten consent’

shall be filed with the minutes: of the'proceedings of the Board of Directors,

Vacancies, Vacangies in the Board of Directors may be filled by the remaining Directors

selecting soméone to. serve until the hext Annudl Meeting, In-the event of three (3) or

more vacancies on the Board, a special meeting of the Association shall be called by the.
Presidént and the vacancies filled by an-election for such-purpose.

Liability of the Board of Directors, Officers, Members and Association.

3.2.1  ‘The Officers and Directors of the Association shall not be liable to the

Association for any mistake of judgment caused by negligence or otherwise,
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except for their own individual willful misconduct or bad faith. ‘The
Association. shall mdemmfy and hold harmless each Officer, Director, and
Member of the Association from and against all contractual liability to others

arising, out of contracts-made: by the- Officers ot ‘the Board of Diregtors on
behalf of the Association, unless- any such contract shiall have been made it

bad faith or contrary to the provisions of the. DPeclaration, the Artxcles, Bylaws:
or the Vlrglma Nonstock Corporation. Act: Qther than has been previously
stated in this Section, Officers and Directors-shall have rio- personal liability
with tespect to any contract made by thei on behalf-of the Association and
shiall be: considered as only actmg as agents for the Association. The Tiability,

if any, of any Member arising out of any contract made by the. Officers or

Board of Directors or out of the aforesaid mdemmty inr favor of any Director
or Officer, or for damages as aresult or injuries atising in connection with:the
Assogiation or'its property, of for liabilities fnientred by the Association, shall

result solely by virtue of his ownership. of a Lot and shall be limited to- the-
tota} liability per Lot multiplied by a fraction created by one as:the numerator
and the total number of Lots as the deriominator. Every agreement made by
the Officers, the Board of Directors or.the Managing Agent.on: ‘behalf of the
Association shall, if obtainable, provide that the Officers, the Directors; or the
Maiaging Agent; as the case may- be, are dcting only as agents of the
Association and that they shall have no personal liability thereunder (except as
Members), and. that each Member’s. liability thereunder shall be limited as
prov1ded in this Section.

The Association shall not-be liable for any-failure of water supply or other
services to be obtained by the. Association or-pald for as a-Common Expense,
or for. injury. or damage to-any person or propesty: caused by the: ¢lerients, of
by any Member, or any othet person, or resultmg froin: electncxty or water,
sriow or jce: which may leak or flow from any portion of the Association's
Property. or from any pipe, drain, conduit, appliance ot equipment thereof. The
Association shall not-be liable to any Member for loss or damage, by- theft or
otherwise, of articles which may be stored upon any of “the Association’s
Property. No- diminufion or abatement of any Assessments, as elsewhere
provided herein, shall be ¢laimed or allowed for: inconvenience or disconfort
arising: from the: rnakmg of repairs or improvements to the: Association
Propetty, or from arly action taken by the Association to comply with any law,.
ordinanice, or with the ordet or ditective of any municipal or other
govemmiental anthority.

non_ ot Interested Tran nsactions, Each Officer and Director shall exercise his: powers

and duties in good faith and with 4 view fo the best interests ‘of the Association. No
«contract or other fransaetion between the' Association and any of its Members Officers,
.or DIrectors, or between the Association and any corporatlon, fitm or assoc:anon in:
‘which any of the Members; Officers, or Directors are menbers or officers or are
pecuniarily-or otherwise interested, is either void 6f voidable because any such Member;
Officer; or Director iy present at the. meeting of the Board. of Directors or-any committee
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3.14

- 3.15

4.1

thereof which: authorizes or approves the contract or-transaction, or because his vote is
counted for such purpose; if any of the conditions: specified in any of the followmg
subparagraphs exists:

3.13.1 The fact of the common meémbership ot interest by such Member, Officer; of-
Director. is. diselosed ot known. to-the Board of Directors or noted in. the
minutes, and the Board. of Ditectors authorizes, dpproves or fatiffes. such
contract or transaction in good faith by a vote sufficient fot the purpose; or

3132 The fact of the common. membersh1p ot iriterest-by such Member; Officer, of
Direotor is disclosed of known to at least a majority of the Members, and.the
Members approve or’ ratify the conract or.transaction in good faith by a vote
sufficient for the purpose; or

3.13.3  The contrdet or transaction is commercially reasonable fo-the Association at
the time it is-authorized, ratified, approved or executed.

Any common or-interested Member, Officer; or Director may be counted in determining

the presence- of a quoram.of any meéting of the Board of Directors; or committee thereof;

ot tneeting of the Members which authorizes, approves of ratifies .any contract ot

“transaction,.and may-vote thereat to authorize or disallow any-contract or transaction with

like force and effect as if each Member; Ofﬁcer or Director was not so- interested,. but:
only-if. any one. of the conditions set. forth in Sections 3.13.1 to 3.13.3 exists at the time
such vote is.placed:

_Exgeution of Documerits. All agreements, contracts, deéeds, leases, checks and. other.
inistemerits of the Association for expenditures or obligations.in excess of Two Thousand
[Dpllars ($2 000 00) shall be executed by any tw:;) persons desxgnated by the Board of

1($2 000) or less may be exacuted by any one: person dcsxgnated by the Board of
‘Ditectors; This provision.shall not prechiide the Board of Directors froim designating any

one of tote-Officers of the Association to execute any agreement; coniract, deed, lease,

check, or other instrument of the Association in accordance with this Section.

Rem moval, Anyone (1) or imore of the Directors may. be temoved, either with-or without
catse, at any time by -an affifmative vote of the majority of the Mertibers at any special
:meeting called for'such purpose;, or at-an annual meeting.

OFFICERS

Nurbeting of Officers. The Officers of the Association shall be a President, & Vice:
President, a Treasurer; and a Secretary, all of whom shall be elected annually by the
Board of Directors and who may be peremptorily removed, with or without.cause, by a
majority vote of the Directors at any meeting. The President shiall be a Director; and the

Vice Pregident; Tredisuter, and Secrefary each may be a Director, but being a Director
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45

; 4’6

5.1

shall not be-a requirement. to hold any such office. Any: person may hold two-or more
offices except that the President shall ot also be Vice' President, Secretaty or an
Asgistant Secretary, The Board of Directors shall, frotn time to-time; elect such other
officers and.désignate their powers and dutiesas the Board. shall find to be requ1red o

manage the affairs of the Association,

‘ﬁjres1de . The President shall be the chief execttive officer of the Association. He shall

“haveall of the powers and duties which are tsually vested in-the office of the presxdent of

any -association, mcludmg, but not " limited to, the power to appomt cofmmittees from
amiong the. Members from ‘time totime, -85 he may, in his dlscretmn, determine
appropriate to assist in the conduct of the affairs'of the Association.

Vige | President. The Vice Presiderit shiall, in the absence or disability of the PreSIdent

exercisethe powets and perform the duties of the Presiderit. He shall also generally assist

the President and exeicise such other powers and perfotm such other duties as shall be

-descrzbed by the Board of Dlrectors

Secgetar}[ The. Secretary shall keep the minutes. of all proceedmgs of the Board of
Directors afid the Members, He shall attend to the giving and serving of all notites fo the
Members and Directors, and all other notices required by law; these bylaws, the Articles,
v the Declaration. He ‘shall have custody. of the seal of the Association and. affix: the
‘samc to instriments requiting a seal when duly signed. He shall keep the records of the
Assocjation, except those of the Treasurer, and . shall. perform all other duties-incident to
the office of secretaty of ati association and as may be required by the Board of Directors
o the President.

Treasurer. The Treasurer shall have custody of all of the Assocxatlon 's funds; sectirities
and evidences of indebfedness. He shall keep, or supervise the keeping of, the
Assessment ‘folls aind accoutits of the Members; he: shall. keep the books of ‘the:
Association:in accordance with good accounting practices; and he shall perform all other
duties incident to the office of the Treasurer,

Co_“' ensation; No compensatwn s to be prowded to .any Ofﬁcer of- the Association,
Underno circuimstance should the Board-of Directors employ an Officer-as an employee
of the Association.

ARTICLES
AMENDMENT TO BYLAWS

Amendments -and Term;natlon These Bylaws may not be terminated unless two-thlrds

(2/3) of the total voting infer¢st in the Association consents.

‘Method of Amending..

524 Proposal of Amendment. An' Amendment-or Amendments may be proposed

by the Board of Directors acting upon a vote: of more than tiwosthirds (213).0f :

{00219505:1F - i
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6.2

the Directors, or by more than two-thirds (2/3) of the ‘Members, whether
meeting as Members or by instrument in writing signed by them.

N o: No g. Upon- any Amendnient. or Amendments. bemg
-pwposed by the Board of Ditectors or Members, such proposed: Amendment.
fo} & Arnendments shall be transmitted. to the Pres1dent, or othet officer of the
‘Association in-the absence of the. President, who shiall thereupon call a spécial
meeting of the. Members of ‘the Assoeciation, Tt shall be the duty ofthe
Secretary to give 10 each Member written or printed notice of the special
meeting, stating the timé -and -place: thereof, -and reciting the proposed
-Amendment-or:Amendments in reasonably detailed form, Any. Member may,
by ‘written waiver of notice signied by:such Member, waive such: notice: and
such ‘waiver, when. filed in the records of the Association, whiether before or
after the holding of the meeting, shall be deemed equivalent to the giving of
notice to' such member. At the meeting, the Amendment or Amendments
;proposed must.be approved by an affirmative vote of more than sixty percent
(60%)-of the Members in ordér for such Amendmient or Amendmerits to
become effective, The written vote-of any Meémber shall be recognized at such
mieeting if such Memberig not i attendance at such meeting or- represented
thereat by proxy, provided such written vote Is delivered to the Secretary prior
t6 such meeting or at such meeting,

523  NO AMENDMENT, NOTWITHSTANDING ANY OTHER PROVISION

HEREIN CONTAINED AND REGARDLESS OF THE VOTE, SHALL
CHANGE ARCHITECTURAL, ENGINEERING, LANDSCAPING; OR
D TIVE DESIGN ‘OF ‘THE PROPERTY AS FINALLY
CON TRUCTED

ARTICIE 6
MISCELLANEOUS

Tetmination of Developer Rights, In accordance with the: Dcclaratmn and Bylaws.in
affect immediately- preceding ‘the adoption. of these Bylaws, the adoption of the

Declaration and these Bylaws corstitute the Developet’s-last acts prior to rehnqulshmg'
its rights and obhgatlons as developer and declarant of the Property and the Association,

Frotn the date itnmediately sucéeeding the date hereof; the DeveIOper shall have no-
further: rlghts or obligations as. developer or declarant of the: Property or the Association.

M_Q_;ces Unless: otherwise stated herein, all noticés, demands, statements or other
communications under these Bylaws shall be.in writing and shall be deemed to have been.
duly givenif: delivered. by mail-or getual delivery (ay if toa Member, at'the address which
Member shall designate in writing and file with the Secrefary- or; if no- stuch addréss is
de31gnated at the ‘address of the Lot of such Meinber; or {b) if to the:Association, the
Board of Ditectors or o the Managmg Agent, at the. prmcxpai office ‘of the. Managmg

:Agentor at such other address as shall be designated by notice in wntmg to the Members

{00219505-1 11
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6.4

6.6

pursuant to this Section. If a Lot is owned by more than one person, each person whos0
designates. an address in writing to the Secretary: shall be entitled to receive all notices
hereunder,

Captions: The Captions used herein are iriserted- only as a matter-of convenience and.for
refererice, and. in-fio way define, limit or describe the SCope. of these Bylaws orthe intent

of any provision ther¢of,

Gender; Singulai/Plural. The use of masculine gender in these Bylaws shall be deemed to

include the feminine and neuter genders and the use: of the singular shall be deemed to
include the plural, and vice versa, whenever the context so requires.-

Severability. All of the.conditions, restrictions and regulations contained in these Bylaws

are hereby declared.to:be severable and a ﬁndmg by-any court of competent jirisdiction
that any of them or any clause ot phrase thereof, is void, vinlawful or unenforceable; shall
not affect the validity of enforceability of any other covenan’cs conditions,. restrictions,

resefvations, or clause-or phrase thereof.

.Govemmg Law; Venue, Thesé Bylaws and all maters arising out .of ot relating to-these
Bylaws shall be governed by and construed in accordance ith the laws of the

Cotimonwealth of V1rg1n1a without .giving effect. to any choieg or conflict of law
provision ot rule, Any legal suit, action, or proceeding arising out-of or based upon or

relating to. these Bylaws shall be Instituted in the federal courts- of the United States. of
Axherica ot the- ¢ourfs: 6f the Commonwealth of Virginia in each case. located in the
County-of Roanoks, Virginia.

[The rest of this pige left blagk intentionally; signiture puge follows:)
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IN 'WITNESS WHEREOF, the. foregoing Bylaws have been adopted as the Bylaws: of OLD
MILL PLANTATION: HOMEOWNhRS ASSOCIATION, INC.

OLD MILL. PLANTATION HOWEOWNERS
ASSOECIATION, INC,, a Virginia corporation

__(SEAL)

City/C _ount Yof Roo,m@ lse,

Subscnbed sworn to and acknowledged before mie by, Michael A- (im*}‘@:f'
1003 of OLD MILL PLANTATION HOWEOWNERS ASSOCIATION
WerYeti™ | 2019;

JENN!FEH LYNN BUSCH
KOTARY PUBLIC |
REGISTRATIONA 267017
COMMONWEALTH DF WHG[NEA 1
MY ¢ 5 Q. x RES ¢
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Prepared by and return to:

Maxwell H. Wiegard, Esq.

Gentry Locke Rakes & Moore, LLP
P.O. Box 40013 '

Roanoke, Virginia 24022-0013

VA State Bar No, 68787

Tax Map Nos.: 095.01-08-01.00-0000 thru 095.01-08-13.01-0000;
095.01-08-16.00-0000 thru ¢95.01-08-38.00-0000;
095.01-09-01.00-0000 thru 095.01-09-06.00-0000;
095.01-10-01.00-0000 thru 095.01-10-31.00-0000;
095.01-02-25.02-0000 thru 095.01-02-25,05-0000; and
095.01-02-29.03-0000.

AMENDED AND RESTATED DECLARATION
OF ‘
COVENANTS, CONDITIONS, AND RESTRICTIONS

OLD MILL PLANTATION
Roanoke County, Virginia

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS of Old Mill Plantation (this, “Declaration”) is entered
into this 5th day of November, 2019, by and between ESTATES AT OLD MILL, LLC, a
Virginia limited liability company (the “Developer” or “Declarant”), and OLD MILL
PLANTATION HOMEOWNERS ASSOCIATION, INC., a Virginia corporation (the
“Association”).

RECITALS

WHEREAS, Vaughn & Jackson, LLC, now known as Vaughn Properties, LLC (the
“First Prior Declarant™) filed that certain Declaration of Covenants, Conditions, and Restrictions
of Old Mill Plantation on February 9, 2006 in the Clerk’s Office of the Circuit Court of the
County of Roanoke, Virginia (the “Clerk’s Office”), as Instrument No. 200602108 (the “Qriginal
Declaration”) to provide fot the preservation of values and amenities of the development to be

kriown as “Old Mill Planation”;

WHEREAS, the Original Declaration was re-recorded on February 23, 2006 in the
Clerk’s Office as Instrument No. 200602827 to attach certain Exhibits not included with the

original filing;

WHEREAS, the Original Declaration was amended by: (i) Amendment dated May 19,
2006 and recorded in the Clerk’s Office as Instrument No, 200608077, (ii) Amendment dated
October 26, 2007 and recorded in the Clerk’s Office as Instrument No. 200717506, (iii)
Amendment dated March 5, 2008 and recorded in the Clerk’s Office as Instrument No.
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200803054, (iv) Amendment dated January 20, 2010 and recorded in the Clerk’s Office as
Instrument No, 201000658, (v) Amendment dated June 8, 2010 and recorded in the Clerk’s
Office as Instrument No. 201005815, (vi) Amendment dated February 24, 2011 and recorded in
the Cletk’s Office as Instrument No. 201102013, (vii) Amendment dated July 18, 2016 and
recorded in the Clerk’s Office as Instrument No. 201606916, (viii} Amendment dated April 28,
2017 and recorded in the Clerk’s Office as Instrument No. 201704561, (ix) Amendment dated
July 13, 2017 and recorded in the Clerk’s Office as Instrument No. 201707126, and (x)
Amendment dated May 9, 2019 and recorded in the Clerk’s Office as Instrument No, 201903964
(the Original Declaration, as amended, is collectively referred to herein as the “Amended

Declaration™);

WHEREAS, the First Prior Declarant incorporated the Association on or about
November 14, 2005 for the purpose of administering the restrictions and the other purposes more
particularly set forth in the Amended Declaration;

WHEREAS, the Bylaws of the Association were adopted at the organizational meeting of
the Association’s Board of Directors on November 15, 2005 (as the same may be amended from
time to time, the “Bylaws™);

WHEREAS, the First Prior Declarant’s rights under the Amended Declaration and the
Bylaws were assigned and transferred to Valley Bank, a Virginia banking corporation (the
“Second Prior Declarant”™), pursuant to the terms and conditions of that certain Assignment and
Subordination Agreement dated December 17, 2010 and recorded in the Clerk’s Office as
Instrument No. 201013561 and Instrument No. 201013562,

WHEREAS, the Second Prior Declarant assigned the rights received from the Fitst Prior
Declarant to VB Land, LLC, a Virginia limited Hability company (the “Third Prior Declarant”),
as reflected in that certain Assignment of Declarant’s Rights dated February 24, 2011 and
recorded in the Clerk’s Office as Instrument No. 201102012;

WHEREAS, the Third Prior Declarant assigned the rights received from the Second Prior
Declarant to the Declarant, as reflected in that certain Assignment of Declarant’s Rights dated
July. 13, 2017 and recorded in the Clerk’s Office as Instrument No. 201707128;

WHEREAS, the Amended Declaration provides that the Amended Declaration may be
amended by the Developer as long as it is the Class B Membet; '

WHEREAS, the Amended Declaration provides that the Class B Membership shall cease
and terminate at such time that the Developer has conveyed the last lot or patcel of property
subject to the Declaration;

WHEREAS, the Developer is the current Class B Member and owns at least one lot or
parcel subject to the Declaration;
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WHEREAS, in conjunction with transitioning ownership of the Recreational Property to
the Association, the Developer retained its status as a Class B Member post-closing for the sole
purpose of assisting with the transition to operation of the Association by the Owners;

WHEREAS, the transition Board of Directors has sought independent counsel which has
prepared this Declaration reflective of its advice as to the best interests of the Association and at
the request of the transition Board of Ditectors, the Developer desires to amend and restate the
Amended Declaration;

WHEREAS, by instrument sepatately tecorded , the Developer shall convey its entire
interest in all remaining lot(s) and/or parcel(s) subject to the Declaration to a third party (the
“Terminating Conveyance™); and

WHEREAS, the Developer, immediately following the adoption of this Declaration and
the Terminating Conveyance, desires to terminate the Class B Membership,

DECLARATION

NOW, THEREFORE, the Developer and the Association hereby declare the Property is
and shall be held, transferred, sold, conveyed, occupied and used subject to the provisions of the
Restrictions hereinafter set forth, for and during the period of time hereinafter specified.

ARTICLE 1
DEFINITIONS

The following words when used in this Declaration or any supplement hereto shall have the
following meanings: .

1.1 “Additional Land” or “Expandable Land” shall mean and refer to those tracts or parcels
of land added to the Property pursuant to Paragraph 3.2 hereof,

12 “Articles of Incorporation” shall mean and refer to the Articles of Incorporation of the
Association.

13 “Assessment” shall mean and refer to an Owner’s share of the Common Expenses, from
time to time assessed against an Owner by the Association in the manner herein provided,
and shall include any initial assessment fee and any annual or special assessment levied
by the Association in accordance with Article 5 herein.

1.4 “Association” shall mean and refer to the Old Mill Plantation Homeowners Association,
Inc,

1.5 “Association Property” shall mean and refer to the real property and personal property
owned by or acquired in the future by the Association,
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1.7

1.8

1.9

1,10

1.11

1.12

1.13

1,14

1.15

1.16

1.17

1.18

000209

“Board” or “Board of Directors” shall mean and refer to the Board of Directors of the
Association,

“Commion Areas” shall mean all portions of the Property designed for the use,
enjoyment, and access of all Members,

“Common Expenses” shall mean and refer to all expenditures lawfully made or incurred
by or on behalf of the Association, together with all funds lawfully assessed for the
creation or maintenance of resetves, pursuant to the provisions of the Declaration,

“*Common Maintenance Areas” shall mean the areas to be maintained by the Association
pursuant to this Declaration which shall include but not be limited to all Common Areas

and Association Property.

“Declaration” shall have the meaning set forth above,

“Declarant” shall mean Estates at Old Mill, LLC, who assumed certain Declarant Rights

pursuant to that Assignment of Declarant’s Rights dated July 13, 2017 and recorded in
the Clerk’s Office as Instrument No, 201707128,

“Developer” shall have the meaning set forth above.

“Lot” or “Lots” shall mean and refer to all numbered lots of land on those plats attached
hereto as “Exhibit A” and recorded in the land records for Roanoke County, Virginia, but
shall not include any lot otherwise designated or any of the Common Area or Association

Property.

“Member” shall mean and refer to all those who are members of the Association, as
provided herein.

“Mortgage” shall mean and refer to any mortgage, deed of trust or similar instrument
encumbering a Lot as security for the performance of any obligation.

“Occupant” shall mean and refer to any person, including, without limitation, any guest,
invitee, tenant, lessee or a family member of a Member, occupying or otherwise using or
visiting a Lot

“Owners” or “Lot Owners” shall mean and refer to the record owner, whether one or
more persons or entities, of the fee simple title to any Lot, but shall not mean or refer to
any mortgagee or subsequent holder of a mortgage, unless and until such mortgagee ot
holder has acquired title pursuant to foreclosure or any proceedings in lieu of foreclosure.

“Property” shall mean and refer to the real property, as described in the attached “Exhibit
A", and all subsequent additions thereto, including the Lots, the Association Property, the
Additional Land, the Recreational Property, the Common Areas, and the Common
Maintenance Areas.
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1.19 “Person” shall mean any petson ot persons, entity or entities, or any combination thercof,

1.20  “Recreational Property” shall mean that certain real property and personal property,
which is a part of the Association Property, and is operated by the Association as, or used
by the Association to operate, a swim club, clubhouse, tennis coutts, and other recreation
facilities on the Property.

121 “Review Committee” shall have the meaning set forth below,

ARTICLE 2
MEMBERSHIP AND VOTING RIGHTS

2.1 Membership: Every person or entity who is a tecord owner of a fee or undivided fee
interest in any Lot, which is subject to this Amended and Restated Declaration of
Covenants, Conditions and Restrictions to assessment by the Association shall be a
Member of the Association provided, however, that any such person or entity who holds
such interest merely as security for the performance of an obligation shall not be a
Member, unless and until such person ot entity has succeeded to such Lot Owner’s
interest by enforcement of such security interest, No owner shall have more than one
membership per Lot. Membership shall be appurtenant to and may not be separated from
ownership of any Lot. Ownership of such Lot shall be the sole qualification for
membership. In the event an Owner owns a parcel that consists of two or more Lots that
have been combined into one Lot pursuant to the requirements of Roanoke County prior
to the recordation of this Declaration, then that Owner shall only have one Membership
and one vote pursuant to Section 2.2 below. Any lot combination occurring after the
recordation of this Declaration shall not terminate the Owner’s Membetship as to the
extinguished Lot and the Owner shall retain a Membership as to that Lot, along with the
right to vote on behalf of that Lot pursuant to Section 2.2 below.

2.2 Voting: Voting members shall be all those Members as defined in Atrticle 2, Section 2.1
above. Except as provided below, Members shall be entitled to one vote for each Lot in
which they hold the interest required for membership by Article 2. When more than one
person holds such interest in any Lot, all such persons shall be members and the vote ot
votes for such Lot shall be exercised as the majority of such persons among themselves
determine (at a meeting of the members, a representation by any of such persons that a
majority of such persons have agreed as to the vote or votes for such lot shall be
conclusive unless another of such persons contests such representation at such meeting
prior to the casting of such vote. If a Member owns a single parcel that consists of two or
more Lots as depicted on Exhibit A attached hereto that have been combined by vacation
of lot lines to form a single parcel, and that parcel was combined in accordance with the
requirements of Roanoke County prior to the recordation of this Declaration, then that
Member may only exercise a single vote for that Lot If two or more Lots are combined
after the recordation of this Declaration, then that Member may exercise votes in
accordance with their membership associated with each Lot as depicted on Exhibit A,_In
the event a Lot is subdivided and its subparts are then added to adjacent Lofs in
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accordance with Section 14,29 herein, then the parties to that transaction shall determine
who retains the voting rights to that subdivided Lot, If at any point a dispute arises as to
the right to vote for the subdivided Lot, no vote shall be cast until such dispute is
resolved. In no event shall more than one (1) vote be cast with respect to any Lot.

ARTICLE 3
PROPERTY SUBJECT TO THIS DECLARATION

3.1 The Property is subject to this Declaration,

3.2  The Association may incorporate Additional Land into the Property by a majority vote of
the Members. In the event that any Additional Land is incorporated into the Property, the
Association shall record, or cause to be recorded, all documents necessary to incorporate
the Additional Land into the Property, thereby (i) enlarging the Property and subjecting
such Additional Land to this Declaration, (ii) granting to the Lot Owner of such
Additional Land any rights provided herein, if applicable, and (iii) considering such
Additional I.and within the definitions hercin recited for all purposes of this Declaration.

ARTICLE 4
PROPERTY RIGHTS IN THE ASSOCIATION PROPERTY AND COMMON AREAS

4,1 Lot Owner’s Easements_of Enjoyment. Subject to the provisions herein, every Member
shall have a right and easement of enjoyment in and to the Association Property and the
Common Areas, and such casement shall be appurtenant to and shall pass with the title to

every Lot. '

42  Extent of Members' Easements. The right and easements of enjoyment created hereby
shall be subject to the following:

4.2.1 Utility Easements. The right of the Association to grant and reserve easements
and right of ways through, under, over and across the Common Maintenance
Areas for the installation, relocation, replacement maintenance and inspection
of the lines and appurtenances for public or private water, public sewet, septic
tanks, drainage, gas, electricity, telephone and other utilities even after title as

pagsed to a Lot Owner,

422 Common Area Rules and Regulations, The right of the Association to adopt
rules and regulations governing the use by the Members of the Association

Property and the Common Areas, including the right of the Association to
limit the number or prohibit guests of Members and to charge a reasonable
admission and other fees for the use of any amenity on the Association
Property, Recreational Property and Common Area.

4.2.3 Street Lights, The Association also reserves the right to locate at any point
within the public utility easement (“PUE”) which runs across the front portion
of each Lot, gas and/or electric street lights together with the right to enter
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42.4

4.2.5

4.2.6

upon said PUE for the purpose of installing, repairing, maintaining, relocating
and removing such street lights.

Suspension of Rights to Recreational Property, Association Property and
Common Areas. The right of the Association to suspend the enjoyment rights
of any Member in the Recreational Property, Association Property or
Common Areas (i) for any period during which any Assessment, charge, fee
or dues are more than 60 days past due, subject to any limitation in the
Property Owners’ Association Act (Va. Code Ann.§ 55.1-1800, ef seq);, (ii)
for any period during which a violation of this Declaration, Bylaws, Rules and
Regulations or any other governing document exists and (iii) for any period
not. to exceed sixty (60) days for -any infraction of its published rules and
regulations; and

Suspension of Voting Rights. The right of the Association to suspend the
voting rights for any period during which any assessment, charge, fee or dues
are more than 60 days past due, subject to any limitation in the Property
Owners’ Association Act (Va. Code Ann.§ 55.1-1800, et seq); and

Granting of a Secured Interest. The right of the Association, in accordance
with its Articles and Bylaws, to borrow money for the purpose of improving
the Common Area and facilities and in aid thereof to mortgage (which term
shall include a deed of trust) said Common Area, but the rights of such
mortgagee (which term shall include the beneficiary of a deed of trust) in said
Common Area shall be subordinate to the rights of the Members.

4.3 Obligations of the Association: The Association shall:

43,1

43.2

43.3

43.4
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Operate and maintain, for the use and benefit of all Members, all Association
Property, easements and facilities and all Common Maintenance Areas,
including all storm water detention facilities constructed now or in the future
and subject to this Declaration and drainage easements conveyed, whether
these easements and facilities are on site or off site and serving this

community,

Maintain, reseed, and mow the grass and replace all dead or destroyed
landscaping in the Association Property and Common Maintenance Areas as
deemed necessary and prudent by the Association, :

Maintain and operate the Association Property and Common Maintenance
Areas,

Require any destroyed improvements, landscaping and decorative items on
Association Property and Common Maintenance Areas to be reconstructed in
accordance with Article 11 “Repair and Reconstruction After Fire or Other
Casualty”,
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43.5 Except as approved by the Board of Directors, prohibit any additional
improvements or alterations on Association Property and Common
Maintenance Areas.

4.3.6 Except as approved by the Board of Directors, prohibit any construction,
painting or landscaping (which term shall be defined in its broadest sense as
including grass, fences, hedges, vines, trces and the like) whatsoever on the
Association Property and Common Maintenance Areas, other than to maintain
or reconstruct Association Property and Common Maintenance Areas,

4,37 Not, except as approved by the Board of Directors, change any original
architectural landscape or decorative designs.

4,3.8 Maintain in full force and effect, at its cost, comprehensive general liability
and property damage insurance in accordance with Article 10 “Insurance.”

4.3.9 Maintain the entrance sign and except as approved by the Board of Directors,
prohibit any changes in its design, color.or content.

43,10  Maintain the pond and the surrounding area as shown on the plat included in
Exhibit A,

4.3.11 Maintain or ensure that the responsible patty maintains the street lights,
4,3.12 Maintain the landscaping and signage on the entrance area to the subdivision.

4.3.13 Maintain and make available for use by the Owners the Recreational Property,
in accordance with this Declaration.

44  Delegation of Use: Any Member may delegate his rights of enjoyment of the Association
Propetty and Common Areas to the members of his family, tenants, or contract purchaser
(and members of the family of any tenant or contract purchaser) who reside on the
Menibet's Lot or to such-other persons as may be permitted by the Association. During
the period of this delegation to any tenant or contract purchaser, the Member shall not
have the right of enjoyment of the Common Area and facilities.

4,5 Damage or Destruction of Common Area, Notwithstanding any provision contained
herein to the contrary, in the event any Common Area or Association Property is
damaged or destroyed by an Owner, his or her tenants, guests, licensees, agents, or
members of the Owner’s family, the Association may repair such damage at the Owners’
expense, The Association may repair such damage in a good and workmanlike manner in
conformance with the original plans and specifications of the Common Area or other
improvement involved, or as the Commbon Area may have been modified or altered, at the
sole discretion of the Board. The costs of such repairs shall become an individual
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assessment upon the Owner’s Lot and be collectable in the same manner as other
assessments,

4.6 Eminent Domain; Condemnation. Whenever all or any portion of the Common Area is
taken or damaged under the power of eminent domain, the proceedings, tights and
responsibilities of the Association and the Owners shall be determined by those processes
set forth in the Virginia Code.

ARTICLE 5
COVENANT FOR MAINTENANCE ASSESSMENTS

5.1  Creation of the Lien and Personal Obligation of Assessments. Each Owner hereby
covenants, by acceptance of a deed or other transfer document therefor, whether or not it
shall be so expressed in such deed or other transfer document, is deemed to covenant and

agree 1o pay to the Association:

511 Annual Assessments or charges;

5.1.2 Special Assessments for capital improvements and operating, repair and
replacement reserve funds, such assessments to be fixed, established and

collected as hereinafter provided.

513 A Closing Capitalization Assessment as provided by Section 5.12 herein.

The annual and special Assessments, together with interest, costs and reasonable
attorney’s fees, shall be a charge on the land and shall be a continuing lien upon the Lot
against which each such Assessment is made. Each such Assessment, together with
interest, costs, and reasonable attorney’s fees, shall also be the personal obligation of the
person who was the Owner at the time the Assessment fell due, The personal obligation
for delinquent Assessments shall not pass to the Member’s successor in title, except as a
lien on the land, unless expressly assumed by them,

52  Purpose of Assessments, The Assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety, and welfare of the
Members and in particular for the maintenance of the Association Property, the Common
Area, and the Common Maintenance Areas, and for services and facilities devoted to this
purpose and related to the use and enjoyment of the Association Property, the Common
Area, and the Common Maintenance Areas, including, but not limited to, the payment of
taxes and insurance thereon and repair and replacement, for the cost of labor, equipment,
materials, management and supervision thereof, and for operating reserve funds, and
reserve funds for repair and replacement of the Association Property, the Common Area,
and the Common Maintenance Areas, and facilities thereon.

5.3  Basis and Maximum of Annual Assessments; Variable Rate Assessment. ‘The Closing
Capitalization Assessment, as provided by Section 5.12 herein, in addition to all other
Assessments, shall be payable by the Owner at the closing of the sale of each Lot. The
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annual Assessment imposed upon each Lot shall be at a rate determined by the Board of
Directors. The annual Assessment may be collected annually, monthly or quarterly as the
Association may determine and may be increased as hereinafter provided in Paragraphs

5.3.1and 5.4,

5.3.1

53.2

533

Chanpe in Annual Assessments. The Board of Directors may, after
consideration of cutfent maintenance costs and future needs of the
Association, fix the annual Assessment for any year in an amount below the
maximum annual Assessment set forth in Paragraph 5.3.2, as the same may be
increased pursuant to Paragraph 5.4, provided that it shall be an affirmative
obligation of the Association and its Board of Directors to fix such
Assessments at an amount sufficient to maintain and operate the Association
Property, Common Areas, and the Commeon Maintenance Areas, and to
provide reserves for operating, repair and replacement of the Association
Property, Common Ateas, and the Common Maintenance Areas.

Change in Maximum of Annual Assessments. The Board of Directors may
without a vote of the Members prospectively increase the maximum of the
Annual Assessments, as fixed by Paragraph 5.3.1, to an amount which is no
greater than twenty-five percent (25%) above the annual Assessments for the
previous year.The Association may prospectively increase the maximum
Assessments above the amount permitted pursuant to the preceding sentence,
provided that any such change shall have the assent of a majority of the
Members voting, who ate voting in person or by proxy, at a meeting duly
called for this purpose at which a quorum is present.

Change in Annual Assessments to Finance Purchase of the Recreational
Property. Notwithstanding the provisions of Sections 3.3.1 and 5.3.2, the
Board of Directors may fix the annual Assessment to include each Owner’s
pro rata share of the debt service of the purchase loan obtained to acquire and
finance the Recreational Property, until such purchase loan, including all
interest and other expenses accrued thereto, has been paid in full.

54  Delermination of Annual Assessments,

5.4.1

5.4.2

{00219438-1 }
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Fiscal Year. The fiscal year of the Association shall consist of the twelve-
month period commencing on January 1 of each year and terminating on
December 31 of that year.

Prepatafion and Approval of Budget, Each year in the month of October,the
Board of Directors shall adopt a budget containing an estimate of the total
amount which it considers necessary to pay the cost of maintenance,
management, operation, repait and replacement of the improvements, and the
cost of wages, materials, insurance premiums, services, supplies, debt service
and other expenses and the rendering to the Members of all related services,
Such budget shall also include such reasonable amounts as the Board of

10
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5.4.3

5.4.4

5.4.5

{00219438-1 }
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Directors considers necessary to provide working capital, a general operating
reserve, and reserves for contingencies and replacements. The Board of
Directors, ont or before December 15 preceding the fiscal year to which the
budget applies, shall send to each Member a copy of the budget, in a
reasonably itemized form which sets forth the amount of the common
expenses payable by each Member. The said budget shall constitute the basis
for determining each Meniber's assessment as hereinbefore provided.

Reserves. The Board of Directors shall build up and maintain an adequate
reserve for working capital and contingencies, and an adequate reserve for
replacement of all facilities on the Association Property, Common Area, and
the Common Maintenance Areas, which shall be collected as part of the
annual Assessment as hereinbefore provided. All funds accumulated for
reserves shall be kept in a separate bank account, segregated from the general
operating funds, and, if the Board of Directors deems it advisable, funds
accumulated for each type of reserve shall be kept in a separate bank account,
identified by reference to the specific category of reserve. Extraordinary
expenditures not originally included in the annual budget which may become
necessary during the year shall be charged first against such reserves. Except
where an emetgency requires an expenditure to prevent or minimize loss from
damage to, or deterioration of, the Association Property, Common Area, and
the Common Maintenance Areas, reserves accumulated for one purpose may
not be expended for any other purpose unless approved by the Members of the
Association. If the reserves are inadequate for any reason, including non-
payment of any Owner's Assessment, the Board of Directors may at any time
levy a future assessment in accordance with the provisions hereof, which may
be payable in a lump sum or in installments as the Board of Directors may
determine. In the event there is a balance of resetves at the end of any fiscal
year and the Board of Directors determines the Association may lose its tax
exempt status due to such balance , the balance shall be applied to the next
year's budget in accordance with standard accounting principles.

Effect of Failure to Prepare or Adopt Budget. The failure or delay of the
Board of Directots to prepare ot adopt the annual budget or adjusted budget
for any fiscal year shall not constitute a waiver or release in any manner of a
Member’s obligation to pay his Assessment as herein provided, whenever the
same shall be determined, and in the absence of the annual budget or adjusted
budget, each Member shall continue to pay the Assessment at the then-
existing rate established for the previous fiscal period in the manner such
payment was previously due until notified otherwise.

Accounts. Except as otherwise provided, all sums collected by the Board of
Directors with respect to Assessments against the Members may be
commingled into a single fund but shall be held for each Member in
accordance with his votes in the Association.

11
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55  Special Assessments for Capital Improvements and Operating Reserves. In addition to
the annual Assessments authorized by Paragraph 5.3, the Association may levy in any
Assessment year a special Assessment (which must be fixed at one uniform rate for each
Lot) applicable to that year only, for the purpose of defraying in whole or in part, the cost
of any reconstruction, repair or replacement of a capital improvement upon the
Association Property, Common Area, and the Common Maintenance Areas, including the
necessary fixtures and personal property related thereto, and for operating the Association
Property, Common Area and the Common Maintenance Areas, for which a reserve fund
does not exist or is not adequate, provided that any such Assessment shall have the assent
of the majority of the Members who are voting in person or by proxy at a meeting duly
called for this purpose at which a quorum is present,

56  Date of Commencement of Annual Assessments: Due Dates, Except as exempted herein,
the annual Assessments as to any Lot shall commence on the date hereof and shall be due

and payable once per year, or other regular interval that the Board of Directors may from
time to time designate. The due date of any special - Assessment under Paragraph 5.5
hereof shall be fixed in the resolution authorizing such Assessment.

57  Duties of the Board of Directors, In the event of any change in the annual Assessment as
set forth herein, the Board of Directors of the Association shall fix the date of
commencement and the amount of the assessment against each Lot for each Assessment
period at least thirty (30) days in advance of such date or period and shall, at that time,
prepate a roster of the Lots and Assessments applicable thereto which shall be open to
inspection by any Member. Written notice of the Assessment shall thereupon be sent to
every Member subject thereto, The Association shall, upon demand at any time, furnish
to any Member liable for said Assessment a certificate in wiiting signéd by an officer of
the Association, setting forth whether said assessment has been paid, or the amount of
any unpaid Assessment, a reasonable charge may be made by the Association for the
issuance of such certificate, Such certificate shall be conclusive evidence of payment of
any Assessment thetein stated fo have been paid,

58  Non-Payment of Assessments: Remedies of Association. Any Assessment, or portion
thereof, not paid when due shall be delinquent, If the same is not paid within sixty (60}
days after the due date, then a late charge of Twenty-five Dollars ($25.00) or ten percent
(10%) of the amount of each Assessment or installment thereof not paid when due,
whichever is greater, shall also be due and payable to the Association, If any Assessment
or portion thereof is delinguent for a period of more than five (5) days, then if not paid
within ten (10) days after written notice is given to the Member to make such payment,
the entire unpaid balance of the Assessment shall be declared due and payable in full, and
legal proceedings may be instituted to enforce a lien against such Member’s Lot in
accordance with Article 13 “Compliance and Default.” Such notice shall be sent by
certified mail, or courier service (Fedetal Express, UPS, etc.) to the Member both at the
address of the Lot or at any other address or addresses the Member may have designated
to the Association in writing, specifying the amount of the assessments then due and
payable, together with authorized late charges and interest accrued thereon. In addition,
the Association may cause to be recorded among the land records of Roanoke County,
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Virginia, a memorandum of lien. against the Lot and Owner thereof for all charges
specified herein, Any Assessment or portion thereof, together with authorized late
charges, not paid when due can, at the option of the Board of Directors, bear interest from
the date of delinquency until paid at twelve percent (12%) per annum, or the maximurm
rate allowed by law, whichevet is greater. The Board of Directors may suspend the voting
rights of the Member or the rights of the Member and his Occupants to use the
Recreational Property, if any, during the period in which any Assessment ot portion
thereof remains unpaid and after at least ten (10) days written notice is given to the
Member as aforesaid, and the Association may bring an action at law against the Member
personally obligated to pay the same or foreclose its lien against such Membet's Lot, in
which events late charges, interest and costs of collection shall be included in such lien,
with such costs of collection to include court costs, the expenses of sale, any expense
required for the protection and preservation of the Lot, and reasonable attorney’s fees, All
payments on account shall be applied first to the-aforesaid costs of collection, then to late
charges, then to interest, and then to the Assessment lien first due All late charges and
interest collected shall be credited to the Common Expense fund, Each Member vests in
the Board of Directors the right and power to bring all actions against him pexsonally for
the collection of such Assessments as a debt and to foreclose the aforesaid lien in the
same manner as other liens for the improvement of real Property. The lien provided for in
this Asticle shall be in favor of the Association and shall be for the benefit of all
Members, No Member may waive or otherwise escape liability for the Assessment
provided for herein by non-use of the Lot, Association Property, Common Areas, or the
Common Maintenance Areas ot by vacating the lot line between adjoining Lots. The
requirements and time limitations for filing the lien are the same as contained in the
Virginia Property Owners Association Act, Va. Code Ann. § 55.1-1800, et. seq. (the
"Act"). The provisions of this Act as presently existing, or as it may be amended from
time to time, including the definitions therein contained, are adopted and included herein
by express reference.

Subordination of the Lien to First Mortgages. The lien of the Assessments provided for
herein shall be subordinate to the lien of any first mortgage on a Lot. Sale or transfer of
any Lot shall not affect the Assessment lien, However, the sale or transfer of any Lot by
foreclosure of any first mortgage on the Lot, or any proceeding in lieu thereof, shall
extinguish the lien of such Assessments (but not the personal obligation to pay) as to
payments which became due prior to such sale or transfer. No sale or transfer shall
relieve such Lot from liability for any Assessments thereafter becoming due or from the

fien thereof,

5,10 No Alienation of Lots, No Member shall be permitted to convey, mortgage, hypothecate,

sell, lease give, or devise his Lot unless and until he (or his personal reptesentative) shall
have paid in full to the Association all unpaid Assessments against his Lot, except as
otherwise specifically provided herein. The Association shall promptly furnish to any
Member (or his devisee or personal representative) requesting the same in writing
pursuant to this Section, a recordable statement certifying whether or not such Membet is
then obligated for any outstanding Assessments or eXpenses previously levied against
such Lot and the amount, if any, then outstanding. In the event that the Lot is subject to
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outstanding Assessments or expenses previously levied against such Lot, the statement
shall certify any waiver of, or failure or refusal to exercise, the right of the Association to
prevent the disposition of such Lot, in all cases where the Association allows such
disposition. Failure or refusal to furnish promptly such a statement in such circumstances
shall make the above-mentioned prohibition inapplicable to any such disposition of the
Lot. Any such statement shall be binding on the Association and every Member.

511 Exempt Property, The following property which is subject to this Declaration, shall be
exempted from all Assessments, charges and liens created herein, in accordance with the

following:

5.11.1 The Association Property, Commeon Areas, and the Common Maintenance
Areas;

5.11.2 On all Lots which are owned by Charles R. Simpson, Inc. (“Simpson™), and
which were purchased by Simpson from VB Land, LLC, for so long as
Simpson remains as the owner of such Lot. At the time Simpson conveys any
Lot purchased from VB Land to a third party, such purchaser shall be required
to pay all amounts required under this Declaration; except that, in the event
Simpson conveys, by separate deed transfer, any Lot to a Class A licensed
builder or other third party that does not intend to occupy the home
constructed on said Lot, such party shall not be obligated to pay any
Assessments or any other costs associated with the Declaration unless there is
occupancy of the home constructed on the Lot while such party owns the Lot,
This provision shall apply to Lots 1A, 2A, 4, 9, 18, 19A, 20A, and Lot 13A in
Section 1 of the Property, and Lots 1, 24, 3A, 4A, 5,7, 12, 194, 204, 22, 23,
24, 25 and 30 in Section 2 of the Property; and

5113 On Lot 3, containing 1,070 acres, in Section 6 of the Property as shown on
Plat recorded in the Clerk’s Office of the Circuit Court of Roanoke County,
Virginia, as Instrument No, 201004811 and New Tract 3A.3, containing 3.810
acres, as shown on plat showing the subdivision and combination of Tract 3A
(22.407 acres) “Old Mill Plantation™ Section No. 1, dated April 21, 2010,
prepared by Lumsden Associates, P.C,, trecorded in the Clerk’s Office of the
Circuit Court of Roanoke County, Virginia, as Instrument No, 201003991, No
Assessments shall begin to accrue or become due and owing on said Lots
until the issmance of a certificate of occupancy and conveyance to a third
party. Prior to and during the construction of such improvements, these Lots
shall not be subject to Section 14.28 of this Declaration or Review Commitice
approvals, These Lots shall otherwise be subject to the Declaration.

512  Closing Capitalization Assessment. At such time as any Owner acquires a Lot, the Owner
shall pay at the closing of such Lot to the Assoclation the sum of ONE THOUSAND

TWO HUNDRED AND FIFTY DOLLARS ($1,250.00) to be used for mainfenance and
operation of the Association, Association Property and Recreational Property. These
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payments shall be due upon any resale of a Lot and shall be paid at closing by the new
Owner.

5.13 Combiration and Subdivision of Lots and the Obligation for Assessments. Any Lot or
Lots that have been combined and lot lines vacated in accordance with the requirements
of Roanoke County prior to the recordation of this Declaration shall be treated as a single
Lot in the application of Assessments, and the provision of votes pursuant to Section 2,2
herein. It shall be the obligation of the Lot Owner to provide documentation of lot
combination and line vacation in accordance with this Section if he or she wishes to only
pay one Assessment for two or more combined Lots. If after the date of recordation of
this Declaration two or more Lots are combined, the obligation to pay Assessments and
the provision of votes pursuant to Section 2.2 herein for each original Lot, as depicted on
Exhibit A, shall remain in full force and effect and shall be binding on any subsequent
purchaser of the combined parcel. In the event a Lot is subdivided and added to adjacent
parcels in accordance with Section 14.29, the obligation to pay assessments for the
subdivided Lot shall be determined by the parties to that transaction, If no agreement is
reached, the assessment owed for that Lot will be divided equally among the Members, In
no way shall the division of such assessment obligation between two or more Members
result in multiple Members being able to issue more than one vote for that subdivided Lot
unless new separate assessments are created

ARTICLE 6
RECREATIONAL PROPERTY.

6.1  Operation and Maintenance. The Association shall operate and maintain, for the use and
benefit of all Members, the Recreational Property. Nothing herein shall prohibit the
Association from managing the Recreational Property through the same Managing Agent
(as hercinafter defined) used to operate the Assoclation.

62  Use and Enjoyment of the Recreational Property. Members shall have the exclusive right
to use and enjoy the Recreational Property, The Association shall not permit any non-

Members entry to or use or enjoyment of the Recreational Property, except Occupants
who are accompanied by a Member; except that, any Occupant who is a tenant or lessce
of 4 Lot may be permitted by the Association to use and enjoy the Recreational Property
for the duration of such Occupant’s lease or oceupation of such Lot.

63  Suspension of Use and Enjoyment. The Board of Directors may suspend the right of any
Member, including any Occupant, to use and enjoy the Recreational Property, who is
delinquent in the payment of any Assessment or other cxpense in accordance with
Section 5.8 herein,

ARTICLE 7
MANAGING AGENT
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10,1.1

10.1.2

All insurance policies relating to the Association Property, Common Areas, ot |
the Common Maintenance Areas shall be purchased by the Board of

Directors. Neither the Board of Directors not the Managing Agent shall be

liable for failure to obtain any coverage required by this Article or for any loss

or damage resulting from such failure due to the unavailability of such

coverage from an insurance company having the qualifications set forth herein

or if, in the opinion of the Board of Directors, such coverage is prohibitively

expensive,

Each such policy shall provide that:

10.1.2.1 The insurer waives any right to claim by way of subrogation
against the Association, the Board of Directors, the Managing
Agent or the Members, and their respective agents, employees,
guests and, in the case of the Members, the members of their
households,

10.1.2.2 Such policy shall not be cancelled, invalidated or suspended
due to the conduct of any Member (including his invitees,
agents and employees) or of any member, officer or employee
of the Board of Directors or the Managing Agent without a
prior demand in writing that the Board of Directors ot the
Managing Agent cure the defect and without sixty days having
elapsed after such demand without a cure of the defect.

10.1.2.3 Such policy may not be cancelled or substantially modified
(including cancellation for nonpayment of premium) without at
least a sixty (60) day prior written notice to the Board of
Ditectors and the Managing Agent and, in case of physical
damage insurance, to all the mortgagees of the Lots, if any.

10.1.2.4 All policies of insurance shall be written by reputable
companies licensed to do business in the Commonwealth of
Virginia and holding a rating of “AAA”, or better, by Best's
Insurance Reports and a policyholder’s rating of "A" or better.
Physical damage policies shall be in form and substance
acceptable to the mortgagees of the Lots.

10.2 TFire and Extended Coverage.

10.2.1
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All Lot Owners shall be responsible for securing policies for fire and extended
coverage, vandalism, malicious mischief, windstorm, debris removal, and
water damage endorsements, for the structure on each individual Lot, in an
amount equal to 100% of the current replacement cost of the property
(exclusive of the land, excavations, foundations and other items normally
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excluded from such covetage), without deduction for the depreciation (such
amount to be redetermined annually by the Board of Directors with the
assistance of the insurance company affording such coverage). All such
policies shall be approved by the Board of Directors and the Board of
Directors shall be a named party as their interests may appear.

1022  Copies of all policies and any renewals shall be filed with the Board of
Directors of this Association.

Liability Insurance. The Board of Directors shall obtain and maintain comprehensive
general liability in the amount of One Million Dollars ($1,000,000.00) (including libel,
slander, false arrest and invasion of privacy coverage for the Officers) and property
damage insutance in such limits as the Board of Directors may from time to time
determine, insuring each member of the Board of Directors, the Officers, the Managing
Agent, the County of Roanoke, and each Member against liability to the public or to the
Members (and their invitees, agents and employees) arising out of, or incident to, the
ownership and/or use of the Association Property, Common Areas, and the Common
Maintenance Areas. Such insurance shall be issued on a comprehensive liability basis and
shall contain: (a) a ctoss liability endorsement under which the rights of a named insured
under the policy shall not be prejudiced with respect to his action against another named
insured; (b) hired and non-owned vehicle coverage; (c) host liquor liability coverage with
respect to events sponsored by the Association; (d) deletion of the normal products
exclusive with respect to events sponsored by the Association; and (e) a “severability of
interests" endorsement which shall preclude the insurer from denying liability to a
Member because of negligent acts of the Association or of another Member. The Board
of Directors shall review such limits once each yeat, but in no event shall such insurance
be less than One Million Dollars ($1,000,000.00) covering all, claims for bodily injury or
Property damage arising out of one occurrence. Reasonable amounts of “umbrella”
liability insurance in excess of the primary limits may also be obtained.

Other Insurance. The Board of Directors shall obtain and maintain:

10.4.1 Workmen's compensation insurance if and to the extent necessary to meet the
requirements of law;

1042  Such other insurance as the Board of Directors may determine or as may be
requested from time to time by a majority of the Members.

Insurance Trustee.

10.5.1 All physical damage insurance policies purchased by the Board of Directors
shall be for the benefit of the Association, the Members, and their mortgagees,
as their interests may appear, and shall provide that, with respect to any single
loss, if the proceeds thercof exceed Twenty-Five Thousand Dollars
($25,000,00) then all such proceeds shall be paid in trust to such lending
institution in the general vicinity of wherc the Property is located with trust
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powets as may be designated by the Board of Directors (which trustee is
hetein referred to as the “Insurance Trustee™), If such proceeds do not exceed
Twenty-Five Thousand Dollats ($25,000.00) then all such proceeds shall be
paid to the Board of Directors to be applied pursuant to the terms of Article 7.

10.5.2 The Board of Directors may enter into an Insurance Trust Agreement with the
Insurance Trustee which shall provide that the Insurance Trustee shall not be
liable for payment of premiums, the renewal of the policies, the sufficiency of
coverage, the form or contents of the policies, the correctness of any amounts
received on account of the proceeds of any insurance policies nor for the
failure to collect any insurance proceeds. The sole duty of the Insurance
Trustee shall be to receive such proceeds as ate paid to it and to hold the same
in trust for the purposes elsewhere stated in this Declaration for the benefit of
the insured and their beneficiaries thereunder.

10.6 Board of Directors as Agent. The Board of Directors is hereby irrevocably appointed the
agent for each Member, each mortgagee, other named insured and their beneficiaries and
any other holder of a lien or other interest in the Association to adjust and settle all claims
arising under insurance policies purchased by the Board of Directors and to execute and

deliver releases upon the payment of claims,

ARTICLE 11
REPAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY

11.1 In the event of damage to, or destruction of, all or any of the improvements on any
Association Property, Common Area, the Common Maintenance Areas, or any Lot as a
result of fire or other casualty, the Board of Directors or respective Lot Owner shall cause
and supervise the prompt repair and restoration of such improvements including
landscaping in substantial accordance with the plans and specifications under which the
improvements were originally constructed. The Board of Directors and/or Lot Owner
shall proceed towards reconstruction of such improvements as quickly as practicable
under the circumstances. The Board of Directors shall obtmin funds for such
reconstiuction of the Association Property, Common Area, the Common Maintenance
Areas from the insutance proceeds and any special assessments that may be necessary
after exhaustion of reserves for the repair and replacement of such improvements. Any
dwelling or outbuilding on any Lot which may be destroyed in whole or in part by fire,
windstorm or for any other cause or act of God, must be rebuilt, and all debris must be
removed, and the Lot restored to tidycondition with reasonable promptness. In no event
shall debris remain longet than three (3) months after the casualty.

ARTICLE 12
MORTGAGES

12.1 Notice fo Board of Directors. A Member who mortgages his Lot may notify the
Association of the name and address of his mortgagee and file a confirmed copy of the
note and mortgage with the Board of Directors. In the event of a sale or transfer of a Lot
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to a third party, the purchaser or transferee shall notify the Association in writing of his
interest in the Lot purchased or received.

Notice of Default, Casualty or Condemnation, The Boatd of Directors when giving notice
to any Member of a default in paying an Assessment or any other default, may
simultaneously send a copy of such notice to the mortgagee of such Lot. Each mortgagee
may also be notified of any casualty giving rise to a possible claim under any insurance
purchased under Article 10. For purposes of this Section only, when notice is to be given
to a morfgagee, the Board of Directors may also give such notice to the Federal Home
Loan Mortgage Corporation, the Federal National Mortgage Association, the Veterans
Administration, the Federal Housing Administration, the Government National Mortgage
Association and any other public or private secondary mortgage market entity
participating in purchasing or guaranteeing Mortgages of Lots if the Board of Directors
has notice of such participation.

Notice of Amendment of Declaration or Bylaws. The Board of Directors may elect to
give notice to all mortgagees, seven (7) days prior to the date on which the Members
meet in accordance with the provisions of the Bylaws, when the purpose of the meeting is
to make material changes to this Declaration or the Bylaws which would affect a
mortgagee's security position,

Other Rights of Mortzagees. All mortgagees or their representatives shall be entitled to
attend meetings of the Association and shall have the right to speak. All such mortgagees
shall have the right to examine the books and records of the Association and, uporn
writfen request, to receive financial reports and other budgetary information.

ARTICLE 13
COMPLIANCE AND DEFAULT

Each Member shall be governed by, and shall comply with, all of the terms of this Declaratlon,
and the rules and regulations promulgated by the Association and any amendments of the same.
A default by a Member shall entitle the Association, acting through its Board of Directors or
through its agent, to the following relief

13.1

13.2

Legal Proceeding, Failure to comply with any of the terms of the Declaration, and the
rules and regulations shall be grounds for relief which may include, without limiting the
same, an action to recover any sums due for money damages, injunctive relief,
foreclosure of the lien for payment of all Assessments, any other relief provided for
herein including reasonable attorney fees, or any combination thereof, and any other
relief afforded by a court of competent jurisdiction, all of which relief may be sought by
the Association, the Board of Directors, its agent, or if appropriate, by an aggtieved
Member.

Additional Liability, Each Member shall be liable for the expense of all maintenance,
repair or replacement to Association Property, Common Area and the Common
Maintenance Areas rendered necessary by his act, neglect or carelessness, or the act,
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neglect or carelessness of any Member of his family or his employees, agents or
licensees, but only to the extent that such expense is not covered by the proceeds of any
insurance carried by the Association. Nothing contained herein, however, shall be
construed as modifying any watvet by any insurance company of its right subrogation.

Costs and Attorneys' Fees. In any proceeding arising out of any alleged default by a
Member, the Association shall be entitled to recover the costs of the proceeding, and such
reasonable attorney’s fees as may be determined by the court.

In the event any Owner or purchaser of a Lot files a suit against the Association, the party
filing such legal action shall be responsible for all court costs and attorney fees incurred
by the Association, if such legal action is dismissed or decided in favor of Association.

In the event any Owner or purchaser of a Lot files a suit against the Association, the Lot
Owner filing such legal action shall also be responsible for all court costs and attorney’s
fees incurred by the Association, if said legal action is decided in favor of said Lot Owner
or the decision is consistent with a previous settlement offer made by the Association.

No Waiver of Rights. The failure of the Association, the Board of Directors, or of a
Member to enforce any right, provision, covenant, or condition which may be granted by
this Declaration, or the rules and regulations, shall not constitute a waiver of the right of
the Association, the Board of Directors or the Membet' fo enforce such right, provision,
covenant, or condition in the future. All rights, remedies and privileges granted to the
Association, the Board of Directors or any Member pursuant to any term, provision,
covenant or condition of this Declaration, or the rules and regulations shall be deemed to
be curmulative, and the exercise of any one or more thereof shall not be deemed to
constifute an election of remedies, nor shall it preclude the party exetcising the same
from exercising such privileges as may be granted to such party by the Declaration or the
rules and regulations, or at law or in equity.

Abatement and_Enjoinment of Violations by Qwners. The violation of any rule or
regulation adopted by the Association, ot the breach of any provision of this Declaration,
shall give the Association or Managing Agent the right, in addition to any other rights set
forth herein or at law, to enjoin, abate or remedy by appropriate legal proceedings, gither
at law or in equity, the continuance of any such breach.

ARTICLE 14
RULES, REGULATIONS, AND RESTRICTIONS

The Property, including all improvements comprising a part thereof, shall be subject to the rules
and regulations set forth as follows:

14.1 No more than two motor vehicles may be parked on the exterior of a Lot at any time (this
is not intended to prevent an Owner from having more than two cars parked on the
exterior for a short period of time should the Owner be having a party or similar
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temporary gathering). This does not preclude the parking of additional vehicles in a
garage,

142 No improper, offensive or unfawful use shall be made of any Lot or part thereof. No
Owner shall permit or suffer anything to be done ot kept in or on his Lot, which will (i)
increase the rate of or cause the cancellation of insurance on the Lot, (ii) obstruct or
interfere with the rights of other Owners or Occupants of the Property (ili) be a nuisance
to those Ownets or Occupants, or (d) interfere with the peaceful possession or proper use
of any portion of the Property.

143 To preserve the architectural appearance of the Lots, no construction, painting or other
changes of any nature whatsoever shall be commenced or maintained by any Ownet with
respect to the exterior of any structure or any other portion of the Lot whether
appurtenant thereto or not, without first obtaining the written consent of the Review
Committee. An Owner may make improvements and alterations within his structure;
provided however that no Owner shall make any structural alterations or remove any
portion thereof or make any additions thereto ot do anything which would or might
jeopardize or impair the safety, soundness or structural integrity of that structure or any
other structure; nor shall any Owner impair any casement without first obtaining the
written consent of the Association and that of the Owner or Owners and their mortgagees
for whose benefit such easement exists. No alteration of original landscaping (which ferm
shall be defined in its broadest sense as including grass, fences, hedges, vines, trees and
the like), or change in the exterior of any Lot or Common Maintenance Area, including
color, will be permitted without first obtaining written consent of the Review Committee.
In the event an Owner violates this Section, the Board of Directors shall have the right
without notice to remove any alteration and restore the original altetation or landscaping
at the Owner’s expense. Said expenses shall be a lien, as is herein defined, on the
Owner's Lot. No healthy trees may be cut unless terminally diseased or extensively storm
damaged without first obtaining written consent of the Review Committee.

144  Any Lot Owner who rents his Lot to a lessee(s) shall deliver to the Association a written
statement designating the name or names of those persons entitled to use the Lot, together
wifh a written covenant from the party or those parties in favor of the Association stating
that there will be full compliance with all the terms and provisions of this Declaration, the
Articles, and Bylaws and all rules and regulations adopted thereunder. In the event that
such covenants are violated, the aforesaid Owner shall cause such party or parties to
vacate the Lot and in the event such party or parties do not vacate the Lot, the
Association shall take whatever measures are necessary to have party or parties removed
from the Lot and shall assess the Owner for any costs or attorney fees caused by such
measutes. No Jease term on any Lot shall be for a period less than one (1) year. This
provision prohibits any Owner from renting or leasing a Lot or any portion thereof on a
nightly, weekly or other short term basis, including, without limitation, any rental or lease
agreement arranged through online platforms such as AirBnB, Vacation Rental By
Owner (VRBO), HomeAway, etc,
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4.5 No animal, other than common household pets shall be kept or maintained in any Lot or
thereabout. Common household pets shall not be kept, bred, or maintained for
commetcial purposes on any Lot. No pet shall disturb or cause a nuisance to any
Member, Excessive batking or other noise associated with any household pet or pets shall
constitute a nuisance and shall be deemed a violation of this Section. Dogs shall be
leashed or under the control of their owner when not on the Lot on which they reside.
When not leashed or under the control of their owner, dogs must be contained on a Lot by
gither a fence approved by the Review Committee or an “Invisible Fence” maintained
either by buried wire or radio signal.

14.6 Except as the Board of Directors may otherwise provide, or as otherwise provided herein,
no commercial pick-up trucks, commercial vehicles, recreation vehicles, abandoned or
disabled vehicles, motor homes, motorcycles, campers, boats or boat trailers may be
parked upon any Association Property or Lot. However, any such vehicles may be kept in
a fully-enclosed garage. No car covers shall be allowed. No unlicensed vehicles, golf
carts, ATVs, or vehicles with expired inspection stickers shall be allowed on any street
or Lot except within a fully-enclosed garage. No repair work to any type of motor
vehicle, other than minor repairs, shall be conducted on Association Property, on any
street, or any Lot, except within a fully-enclosed garage. Notwithstanding the foregoing,
a moped or a motorized bicycle may be kept in a structure, provided that same is not
visible from the street. All vehicles in violation of the above rules and regulations are
subject to towing without notice at Owner(s) expense,

No temporary house, trailer, tent, garage, or other outbuildings shall be placed or erecied
on any Lot; provided, however, that the Board of Directors may grant permission for any
such tempotary structure for storage or use during construction. No such temporary
structure shall be used as a dwelling place,

14.7 Unless written approval from the Review Committee is given, no awnings, shades, or
other item shall be attached to, hung or used on the exterior of any window or door of the
structure or on the exterior of any building. No screen or storm door shall be permitted on
any windows or doors other than those approved by the Review Committee. No foil,
window tinting or other sun-shielding materials or devices shall be permitted upon any
glass surfaces. Outside clothes lines ar other outside facilities for drying or aiting clothes
are specifically prohibited and shall not be erected, placed or maintained on any portion
of any Lot, nor shall any clothing, interior furniture or rugs, or any item be hung or
placed outside of a structute on any portion of any Lot. All glass surfaces, windows, and
doors shall be cleaned and maintained in a clean state inside and outside by the Owner or
Occupant. Nothing herein contained shall prohibit lawn furniture on rear patios, or decks,
In the event any storm door is approved by the Review Committee, such storm door shall
be maintained in a proper state of repair by and at sole expense of such Owner or
Occupant. If such storm door is not properly maintained, the Association may maintain
such door and charge the repair thereof to the Owner. If an Owner or Occupant is
planning on storing such service items as lawnmowers, gtills, etc. outside of the dwelling,
such Owner or Occupant must construct a scteening fence to shield and hide the items

{00219433-1 } 28

20495/1/9083038v1




000234

from view. Plans and specifications for such screening fence must be approved by the
Review Committee prior to construction.

148 No rubbish or debris of any kind shall be dumped, placed or permitted to acocumulate
upon any portion of any Lot, except in containers specifically designated for such
residential purpose by Roanoke County or the Assoctation, and such containets shall be
kept out of view at all times, The Board of Directors reserves the right to approve the
refuse containers used by Owner and Occupants, and such containers shall be purchased
at Ownetr's expense, unless ptovided by Roanoke County. On Lots without garages, trash,
gatbage and their containers shall be kept in areas approved by the Board of Directors.
Trash Containers may be brought to the cutb no earlier than 7 PM the night before pickup
pick up and must be removed from curb by 7 PM the day of pick up.

149 No odors shall be permitted, so as to render any portion of the Property unsanitary,
unsightly, offensive, ot detrimental to persons using or oceupying other Lots, Without
limiting the generality of any of the foregoing provisions, no exterior speakers, horns,
whistles, bells or other sound devices, except security devices used exclusively for
security purposes and which have been approved in writing by the Board of Directors,
shall be located, used, or placed on any Lot.

14.10. Unless installed by the Developer or approved in writing by the Review Committee, no
exterior antennas, aerials, satellite dishes, or other apparatus for the reception of
television, radio, or other signals of any kind shall be placed, allowed, or maintained
upon any portion of the Property. All additional electric, telephone, cable TV or other
utility lines shall be installed below ground. No additional overhead utility lines shall be

permitted for any purpose.

14.11 A Lot Owner shall not display on the outside of any structure or Lot an advertisernent,
poster, a political sign, or any othet type of sign, except as follows: If the Lot is for sale
or rent, an Owner may display a standard “For Sale” or “For Rent” sign, as typically
provided by a realtor. In no case shall the face of such sign exceed ten (10) square feet,
Signs shall be maintained in neat and tidy condition. Signs must be metal or vinyl faced
and professionally produced, with either a single or double painted wooden or metal post
or-posts. Homemade signs are not permitted,

14.12 The Board of Directors shall, at the request of the mortgagee of any Lot, report any
delinquent Assessments and fines due from the Owner of such Lot.

14.13 Employees, agents, and contractors of the Association in the performance of any right,
responsibility, or obligation set forth herein shall not be sent off any Lot by any Owner at
any time for any purpose. No Owner or Resident shall direct, supervise, or in any manner
attempt to assert any control over the employees, agents, or contractors of the
Association, In order to implement effective insect and fire control, the Association
reserves for itself and its employees, agents, and contractors the right to enter upon any
Lot on which a residence has not been constructed, and upon which no landscaping plan
has been implemented, such eniry to be made at the expense of the Lot Owner by
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petsonnel with tractors or other suitable devices, for the purpose of mowing, removing,
clearing, cutting or pruning underbrush, weeds or other unsightly growth, which in the
opinion of the Association detracts from the overall beauty, setting and safety of the
Property. The Association and its agents may likewise enter upon such Lot to remove any
trash which has collected on such Lot, The provisions in this subsection shall not be
construed to create an obligation on the part of the Association to perform any act or

service.

Regulations and fines promulgated by the Boatd of Directors concerning the use of the
Property shall be observed by the Owners and Occupants; provided, however that copies
of such regulations are furnished to each Owner prior to the time the said regulations
become effective, Bach Owner shall be responsible for providing copies of regulations, if
and when received, to its Occupants,

No flammable, combustible or explosive fluid or chemical substance shall be kept in any
structure except such as are required for normal household use, and except for a portable
gas barbecue grill. No Owner shall permit or suffer anything to be done or kept in its
dwelling which will increase the rate of insurance as to other Lot Owners or as to their
Lots or to the Association as to the Association Property, Common Areas, or the
Common Maintenance Areas.

No person shall be permitted to use the Common Areas or the Recreational Property, if
any, located thereon except in accordance with the rules and regulations established and
adopted from time to time by the Board of Directors,

No Owner shall make or permit any disturbing noises or do or permit anything to be done
on any Lot which will interfere with the rights, comforts or conveniences of other

Ownets.

No solar panels shall be erected on any Lot or structure without advance approval in
writing by the Review Committee.

No Lot or any improvements thereon shall be used for any purpose other than residential
purposes. No structute shall be permitted on any Lot which replaces the original structure
and improvements, unless such structure or improvement is the same as the original
structure destroyed or removed, of such structure or improvement is constructed in
accordance with the requirements of a new structure, as provided herein.

No underground storage tanks of any nature, auxiliary buijlding or structure or the like or
aboveground swimming pools which are detached from a structure and not originally
constructed as part of the original improvements to the Lot shall be permitted on a Lot,
except as approved by the Review Committee.

The Association, or its Managing Agent, shall have the right, after seven (7) days’ written
notice, to remove any items which are unsightly (including, without limitation and for
example, bird baths, painted rocks, etc.) or which are infractions of these restrictions.
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Any expense incurred by such removal, including costs and reasonable attorney fees,
shall be the expense of such Lot Owner. The Review Committee shall have sole
discretion regarding what is deemed unsightly.

The personal Property of all Owners shall be stored within their structures.

Fencing,

14.24.1 Fehcing must be integral to the design of the dwelling and all fencing must be
approved in advance in writing by the Review Committee,

14242  Fences shall not be placed so that they appear to run together from Lot to Lot.
No fence will be allowed in a front yard, Fences inside a rear yard may be
permitted only with the prior written approval from the Review Committee,
Fencing of rear yards must extend off the rear corners of the house. Fences
may go towards the side property line from the rear corner of the house on one
side only; the other side must go straight back to the rear property line.
Exceptions to these design standards may be made by the Review Committee
based on specific circumstances and the uniqueness of a particular Lot. An
example might be a full backyard fencing may be approved on a comner Lot or
a Lot restrictive size such as an extreme "pie-shape” Lot.

14243  Chain Link or stockade-style fencing will not be permitted.

14.24.4 Fencing which faces a street on the front or side should be picket style or
some other finished material and painted or stained to match the dwelling
color, Rear yard fencing must be stained and may be of treated wood posts
and wire, split rail, or painted treated lumber or redwood.

Each Lot Owner shall maintain its Lot and the area between the front lot line and the
street curb or pavement and landscaping thereon, including timely lawn mowing and
snow removal. The Association reserves the right to perform reasonable maintenance on
any Lot where such maintenance is deficient, without permission from any party, and
charge the cost thereof to the subject Lot Owner.

Only one specific type of mailbox and post shall be erected on any Lot, and said mailbox
and post type shall be approved by the Review Committee,

During construction of any dwelling, the Lot Owner is responsible to insure that erosion
control measures are enforced (i.e. silt fences, tracking mud on roads, ete.) and port-o-
johns and dumpsters are provided and removed and/or emptied as required. Construction
debris will not be allowed to accumulate on the site. The Lot Owner is also tesponsible
for any damage to roadways, curbs and gutters due to transportation of any construction
equipment or materials. The Association reserves the right, without notice to Lot Owner,
to correct any violation of this article at the Lot Owner’s expense.
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The Assoclation and any Lot Owner shall have the right to enforce, by any proceeding at
faw or in equity, all restrictions and covenants imposed hereby. Failure by the
Association or by any Lot Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter, and the invalidation
of one or more of the restrictions, conditions, covenants, or reservations herein shall not
affect the right to enforce the remaining restrictions.

Unless otherwise provided herein, no Lot shall be subdivided so as to create two (2) or
more Lots from one (1) single Lot; however, a Lot may be divided and added to the
adjoining Lots. At no time shall the vacation of lot lines or the combination of Lots result
in retease from liability for payment of assessment on such Lot or Lots.

ARTICLE 15
TERMINATION OF ASSOCIATION

Termination of the Association may be effected only by an affirmative vote of three-
quarters (3/4) of the Members and only after a termination agreement has been executed
by three quarters (3/4) of the Membership and recorded in the Clerk’s Office, Circuit
Court of Roanoke County, Virginia, In addition to the foregoing, termination shall not be
allowed unless two-thirds (2/3) of the holders of all Mortgages that are liens on the Lots
consent in the aforesaid termination agreement.

In the event of termination, the Membets shall own the Association Property as tenants in
common in undivided shares with any holders or mortgages or deeds of trust on.Lots
having a lien on such undivided shares. Such undivided share of each Member shall be in
the entire Association Property on an equal fractional basis with all other Members. So
long as the tenancy in common lasts, each Member or his heirs, successors ot assigns
shall have an exclusive right of occupancy of the Association Property. All funds held by
the Assoclation including insurance proceeds, if any, shall be held for the Members in the
same proportion as their former fractional interests, Any costs incurred by the
Association in connection with the termination shall be considered an Association
gxpense.

Following termination, the property that was formerly the Association Property may be
partitioned and sold upon the application of any Member, and, if the Board of Directors
determines by not less than a majority vote to accept an offer for the saleé of such
Association Property, or portion thereof, each member shall be bound to execute such
deeds and other documents reasonably required to effect such sale at such times and in
such form as the Board of Directors directs, In such event, any action for partition or
other division of the Association Property shall be held in abeyance pending such sale,
and upon the consummation thereof shall be discontinued by all parties theteto.

In the event of termination, the Board of Directors, acting collectively as agent for all
Members, shall continue to have such powers as are granted in this Declaration
notwithstanding the fact that the Association itself may be dissolved upon termination.
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ARTICLE 16
TERMINATION OF DEVELOPER RIGHTS

16.1 The Developer and the Association acknowledge and agree that adoption of this
Declaration and the Amended and Restated Bylaws shall be the last acts taken under the
Developer’s rights as Developer and Declarant of the Property and that immediately
thereafter said Developer rights shallbe hereby terminated, effective as of the date
immediately succeeding the date of recordation, From the date thereof, the Developer
shall have no further rights or obligations as developer or Declarant of the Property or the
Association,

ARTICLE 17
MISCELLANEOUS PROVISIONS

17.1 Duration and Amendment,

17.1.1

17.1.2

17.1.3

(002194381 )
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Duration. The provisions of this Declaration run with and bind all the
Property, the Association Property, Common Areas, and the Common
Maintenance Arcas, and shall insure to the benefit of an be enforceable by the
Association or any Owner subject to this Declaration, including such Owner’s
respective legal representation, heirs, successots, and assigns, for a term of
thirty (30) years from the date this Declaration is recorded, after which time
the restrictions shall be automatically extended for successive periods of ten
(10) years each unless an instrument signed by the Members holding more
than three-fourths (3/4) of the votes of the Membership has been recorded,
agreeing to terminate or change said restrictions in whole or in part; provided,
however, that no such agreement to terminate or change shall be effective
unless written notice of the ptoposed agreement is sent to every Member in
accordance with the Bylaws.

Amendment by Membership. Unless specifically prohibited herein, this
Declaration may be amended by an instrument signed by Members holding
not less than three-fourths (3/4) of the votes of the Membership af any time
until the end of the initial thirty (30) year term. Any amendment must be
properly recorded to be effective. No amendment shall change architectural,
engineering, landscaping (which term shall be defined in its broadest sense as
including grass, hedges, vines, trees and the like) or decorative design of the
community without the written approval of the Review Committee. Any
amendment ot alteration to this Declaration shall take effect only after the
Association has caused it to be recorded as an amended declaration among
Roanoke County land records.

Amendment by Board of Directors. This Declaration may be amended
unilaterally at any time, and from time to time, by the Board, with notice to
the Owners, if (i) such amendment is necessary to bring any provision into
compliance with any applicable governmental statue, rule or regulation or
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judicial determination which shall be in conflict therewith; (ii) such
amendment is required by an institutional or governmental lender or purchaser
of mortgage loans, including, for example, the Federal National Mortgage
Association or the Federal Home Loan Mortgage Corporation, to enable such
lender or purchaser to make or purchase mortgage loans on the Property or
any Lot or Lots; or (iii) such amendment is necessary to cnable any
governmental agency or reputable private insurance company to insure
mortgage loans on the Property or any Lot or Lots; provided however, that
any such amendment shall not adversely affect the title to any Owner’s Lot
unless Owner shall consent in writing,

172  Consent of First Mortgagees. This Declaration contains provisions concerning various
rights, priotities, remedies and interests of the mortgagees of Lots, Such provisions are to
be constructed as covenants for the protection of the mortgagees on which may rely in
making loans secured by mortgages on Lots. Accordingly, no amendment or modification
of this Declaration impairing such rights, priorities, remedies or interests of a mortgagee
shall be adopted without the prior written consent of such mortgagee. If there is more
than one mortgagee holding mortgages on the Lots, it shall be sufficient to obtain the
written consent of the mortgages or mortgagees holding first liens on seventy-five
percent (75%) of the Lots encumbered by Mortgages.

173 Notices. Any notice required to be sent under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postpaid, to the last known address of
the person as such appears on the records of the Association at the time of mailing.

174 Non-Waiver. The failure of any party to enforce amy right, restriction, or remedy
contained in this Declaration shall in no event be considered a waiver of the right to do so
thereafter, as to the same violation or breach or as to such violation or breach occurring

prior or subsequent thereto.

7.5 Construction and Interpretation, The Board of Directors may adopt and promulgate
reasonable rules and regulations regarding the administration, interpretation and
enforcement of the provisions of this Declaration. In so adopting and promulgating such
rules and regulations, and in making any finding, determination, ruling or order or in
carrying out any directive contained herein relating to the issuance of permits,
authorizations, approvals, rules or regulations, the Board of Directors shall take info
consideration the best interests of the Members to the end that the Property shall be
preserved and maintained in a high quality manner.

17.6 Severability. All of the covenants, conditions, restrictions and regulations contained in
this Declaration are hereby declared to be severable and a finding by any court of
competent jurisdiction that any of them or any clause or phrase thereof, is void, unlawful
or unenforceable, shall not affect the validity or enforceability of any other covenants,
conditions, restrictions, resetvations, or clause ot phrase thereof,
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177 Entire Agreement. This Declaration, together with any documents incorporated herein by
reference and all Exhibits, constitutes the sole and entire agreement of the parties with
respect to the subject matter hereof, and supersedes all prior and contemporaneous
agreements with respect to the subject matter hereof,

178 Govering Law: Jurisdiction and Venue. This Declaration and all matters arising out of
or relating to this Declaration shall be governed by and construed in accordance with the
laws of the Commonwealth of Virginia without giving effect to any choice ot conflict of
law provision or rule. Any legal suit, action, ot proceeding arising out of or based upon ot
relating to this Declaration shall be instituted in the federal courts of the United States of
America or the courts of the Commonwealth of Virginia in each case located in the
County of Roanoke, Virginia, and each party subject to this Declaration irrevocably
submits to the exclusive jurisdiction of such courts in any such suit, action, or
proceeding.

17.9  Counterparts. This Declaration may be executed in counterparfs, each of which shall be
deemed an original, but all of which together shall be deemed to be one and the same

agreement,

[The rest of this page left blank intentionally; signature page follows.]
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WITNESS the following signatures and seals:

ESTATES AT OLD MILL, LLC, a Virginia
limited liability company

By: QL/ %/\ (SEAL)

Its: W el

State of Virginia
CitComiy o ROANDIE

Subscribed, sworn to and acknowledged before me by fYIiChCLCLIA- Cm’ )&) fne , o
of ESTATES AT OLD MILL, LLC, this __ 5 day of

Noveynloer , 2019,

Ve g
[Affix Notary Seal] REGISTRATION # 287317
COMMONWEALTH OF VIRGINIA

MY COMMISSIQN EXPIRES
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OLD MILL PLANTATION HOWEOWNERS
ASSOCIATION, INC., a Virginia corporation

By: /7/u/ %&” - (SEAL)

Its: Jres e =

State of Virginia
Cityof DA

Subseribed, sworn to and acknowledged before me by Mickvel A, ( ARY H@\ ,
A*’U’CVSGV) of OLD MILL PLANTATION HOWEOWNERS ASSOCIATION,
INC,, this _ 5% _ day of NOVer~ ey 2019,

NN BUSCH
JENNJE%EHV puUBLIC
REGISTRATiOE HO%GJFI%‘(;N]A
COMMONWEALTH OF VRGN




